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The Roll was called and the Dean led the Assembly Prayer.

Deputy M. Tadier of St. Brelade:
| missed the opportunity earlier, but | believe &en Syvret is out of the Island seeking asylum in
the U.K. (United Kingdom)[Laughter] [Approbation]

Senator T.J. Le Main:
| suppose he is going to be asked to be défautséx@iuaughter]

Deputy M. Tadier:
| believe Senator Le Main has already asked foawtéfxcusé, so | will be happy to second that.

Senator T.J. Le Main:
| certainly have not; | can assure yduaughter]

The Deputy Bailiff:
Members, is that a proposition?

Deputy M. Tadier:
It is, Sir.

The Deputy Bailiff:
It is a matter for Members. Is it the wish of Meenbthat Senator Syvret be ...

Senator J.L. Perchard:
The appel.

The Deputy Bailiff:
The appel is called for. The proposition is towese Senator Syvret.

POUR: O CONTRE: 43 ABSTAIN: O

Senator T.A. Le Sueur

Senator P.F. Routier

Senator T.J. Le Main

Senator B.E. Shenton

Senator F.E. Cohen
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Connétable of St. Saviour

Connétable of St. Clement

Connétable of St. Peter

Connétable of St. Lawrence

Connétable of St. Mary

Deputy R.C. Duhamel (S)

Deputy of St. Martin




Deputy R.G. Le Hérissier (S

Deputy J.B. Fox (H)

Deputy J.A. Martin (H)

Deputy of St. Ouen

Deputy of Grouville

Deputy of St. Peter

Deputy J.A. Hilton (H)

Deputy P.V.F. Le Claire (H)

Deputy J.A.N. Le Fondré (L)
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Senator B.E. Shenton:

| do not consider this a laughing matter. | thBénator Syvret’'s actions are discourteous, both to
this House[Approbation] and to the electorate of this Island. | would #s& Privileges and
Procedures Committee to look at the behaviour efSkenator, which | find totally unacceptable.
[Approbation]

Deputy M. Tadier:

Can | just add in response to that, it was not b wias laughing, | believe, when | stood up with
the fairly serious proposition; it was other Mensetho laughed. 1 think it is necessary to air this
matter.

The Deputy Bailiff:

Thank you to Members. This is a matter not foratqdt is a matter for the Chairman of the
Privileges and Procedures Committee, if she wisbdske up that invitation. We now resume
debate.

Connétable J. Gallichan of St. Mary:

| am sorry to interrupt you, Sir; | would just like say, in my capacity as Chairman for the
Privileges and Procedures Committee, and of caapeaking personally as well, that | would like
to welcome you, on the occasion of your first sgtin your new capacity as Deputy Bailiff, and of
course today as President of the Assemb]pApprobation] | hope that you will find the
perspective from your new seat agreeflbdeighter] and, in fact, even enjoyable on occasion.

The Deputy Bailiff:
Chairman, thank you very much for those commems.the moment it is absolutely terrifying
[Laughter] but | hope to inch my way towards the comfort zoiiee debate will resume on ...

Deputy F.J. Hill of St. Martin:



Sir, 1 have to remind you also to look at this siddehe Chamber[Laughter] Yesterday morning

| asked the Chief Minister if he would circulateethames or the details of the review panel to
review the consultant gynaecologist at the hospltainderstood it was going to be circulated
yesterday. Could | ask that if it is not circulhiarly this morning we maybe have it by the end of
the day?

Senator T.A. Le Sueur:

| would certainly hope so and | instructed my dadfigesterday morning to give the fuller details
requested by the Deputy. As soon as those areletadhey will be circulated. | apologise that
they have not been circulated already.

The Very Reverend R.F. Key, B.A., The Dean of Jerge

| will be going at lunch time today to license thew Prison Chaplain and Second Hospital
Chaplain in a service at the hospital, both of whitstitutions are the responsibilities of this ldeu
and | wonder if | might take the greetings of theulde to the Reverend Sally White, the new Prison
Chaplain?[Approbation]

The Deputy Bailiff:
It is quite clear, Mr. Dean, you may do so.

PUBLIC BUSINESS — resumption

1. Draft Shops (Regulation of Opening and Deliver® (Jersey) Law 200- (P.111/2009):
second amendment

The Deputy Bailiff:

We will now resume debate on Atrticle 4 of the Di@fftops (Regulation of Opening and Deliveries)

(Jersey) Law 200- and there is an amendment imémee of Deputy Gorst. Is the amendment

seconded?Seconded]

The Greffier of the States:

Article 4(a): in paragraph (1) omit the words “CGltimas Day”; (b) after paragraph (2) insert the
following paragraph and renumber the remaining graghs accordingly - “(3) Regulations made
under paragraph (1) may not include provision engrowg the Minister, by Order, to designate
Good Friday or Liberation Day as a special occa&othe purposes of this Law.”

The Deputy Bailiff:
Is the amendment secondefeconded]

1.1 Deputy I.J. Gorst of St. Clement:

This is, in effect, 2 small amendments. If | toydarify to Members the effect of the amendment,
should they be approved. The first amendmenteésvamch would in effect disallow shops to open
on Christmas Day, apart from shops which are cavbrethe exempt transactions. | would have
hoped to have been in a position to explain to Menslexactly what that will mean; however, we
heard the Assistant Minister yesterday say thatggs he had in his mind to bring forward some
changes to those shops which were able to offempkdransactions, perhaps limiting the
operations of post offices. So | cannot, with amgrtainty, say exactly what those exempt
transaction shops will be, but | suspect that wialt remain, or there will remain to be, an
exemption for pharmacies, and probably along thesli as we heard yesterday, with regard to the
airport and the harbour because of the specialatipgrconditions that they find themselves under.
If Members approve the first part of my amendmaeuitat that will mean is that they are the only
shops which will be granted a permit to open onisiimas Day. The aim of both of my
amendments is to protect and preserve the natuBespécific days. The first amendment’'s aim is
to protect the character of Christmas Day. Thersg@@mendment is to go some way to protecting
the character of Good Friday, and what | hope &®ine known as our National Day, that being
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Liberation Day. It is a fairly straightforward amdment. | suspect that Members will either agree
or disagree with me; however, | cannot pass offdpportunity to make some comment on the
comments from the Economic Development DepartmeWithile the Economic Development
Department are not accepting my first amendmeiimgdlit difficult to understand on what grounds
it is that they are opposing it when they themselueport in their comments with regard to
anecdote. They, on the one hand, say that therat isiuch demand, or there is very little demand;
on the other hand, they say that people ought ve h@e right and ability to purchase necessities.
What they do not go on to say is for how long tekguld have that right and ability. If you accept
the argument that people, or individuals, oughbéoable to go and buy forgotten necessities on
Christmas morning, why should that stop at lunchetiand not even flow through until the
afternoon? After all, we know that different menmsbef our society celebrate Christmas Day at
different points during the day. Therefore, ifdvie forgotten my gravy browning in the morning,
that might be suitable for somebody who is eatimgh at lunch time, but not perhaps for someone
who has their Christmas dinner in the evening. Wéhyhat important? Well, it is important
because, as we discussed yesterday, there areo&wairkers within our community who work
shift work, who serve the Island and its commuraty Christmas Day, and therefore they do
celebrate their main Christmas festivities at ddfe parts throughout the day. One of the
rationales that Economic Development are puttingvéod for not supporting this amendment is
that people, as | have said, ought to be able t dmme necessities on Christmas morning.
Yesterday, they put forward the rationale in opposi to Deputy Green’'s amendment that
Islanders ought to be able to start sale shoppinBaxing Day, 26th December. So, in actual fact,
the only rationale that | can see coming from tieertomic Development Department, | am afraid
that | have to say, is that shops should be opeugmout the year and they are proposing that by
opposing my amendment. We heard from the Chamb&ommerce that, of course, we should
allow shops to open because people might have tterygsomething as simple as their gravy
browning. It is not for me to give cookery lessamshe Assembly, but | am sure that | am not the
only individual when preparing a roast dinner tbam cope without gravy browning; one uses the
juice from the paifiLaughter] and perhaps adds some cornflour or even stockenr & stock cube.

| am sure that members of the community are mucterable to think on their feet than | am in
that respect. Another point that | think | wantake in that regard is that not many years ago thi
Island was used to relying on and supporting edbobran a neighbourly fashion. If individuals
were falling short of something they asked theighkour, or they asked another member of their
family and they supplied and helped in time of neéém not sure this acceptance of the need to
have a convenience store open on Christmas mormavgwe have got to that situation, rather than
asking perhaps a family member who might be cononglinner, or a neighbour, who | am sure
would be only too willing to help in time of needWe heard yesterday that if individuals fall
outside of those 2 categories they can always ofseophone Deputy Fox, who will be only more
than happy to supply them with a pint of milk. Ftmendment, | believe, will help protect the
character of Christmas Day. As | have said, | sasghat Members will already have made up
their mind; they will either think that is a backda step, or it is a positive step to help protdct
least one day. In effect, this will be the onlyda the year afforded these extra protectionse Th
Connétable of Trinity yesterday, in commenting ueputy Green’s amendment, said that he, in
common with all farmers, had to milk the cows onri€iimas Day and some jobs must be
undertaken. | am fully aware of that, being a fdsoy. 1, in earlier days, had ... late on a
Christmas afternoon | was expected to go out anchylahores, be that feeding the calves or other
activities around the farm. | am sure, howevecammon with the Connétable of Trinity, | would
rather not have had to do that and | would ratlaeetbeen able to stay in front of the fire, enjgyin
my presents and eating more food. So, | am na& that that is an argument for not protecting
Christmas Day. As | have said earlier, | have erpeed individuals who have had to work on
Christmas Day, not that they have chosen, but lae joined a profession where it was expected,
in the caring profession, and | well remember a Ipemnof occasions of having to put my Christmas
Day on hold until those individuals were able tture home, sometimes very late at night, and then
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we celebrated Christmas into the evening. So, mhaldbelieve that those examples of individuals
who have to work on Christmas Day should be amatefor us not protecting the day in relation
to shops being open. If | briefly then move ompé#ot (b), this quite simply would, if it is appra¥e
disallow the Minister from making an order to deela special occasion, thereby allowing the
granting of a permit to ... a blanket permit to all@ shops to open. If Members accept this,
those days will still be able to be treated as @yrtdading days. We will still be able to get our
paper and the other shops that we come to decidibotw to open ... when we see the Regulations,
they will still be able to open in that manner. IAlave said, | hope that this will not be a long
debate. | suspect that most Members have alreatlemup their mind on these 2 particular
amendments. | will be asking for them to be tageparately so that we can vote on (a) and (b). |
maintain the amendments. Thank you.

The Deputy Bailiff:
The amendment is proposed. The Deputy of Triryity still wish to second it, having heard the
Deputy? [Seconded]

1.1.1 Senator A. Breckon:

Just a couple of points. | should declare an &sterin the 1980s | probably worked ... | was on
duty for 7 out of 10 Christmas Days and | can sayais no fun. Sometimes if you do get a call - |
was at the gas company at the time - you do noasgbody else, you do not even see a dog, so
there are not people around. What has come in mosnhtly is some shops - convenience stores -
have started to open on Christmas Day between EOrfi0and 2.00 p.m. mainly, and | mentioned
this yesterday. For those staff, many of them dbeven have any transport, so they have to get
there somehow. They either get picked up, andogeally | have seen people who have been
working who are waiting outside at about 2.30 pgmthe rain, having done the opening, and there
were a few people using the shop who forgot thdeappuce or whatever it is. But I think if we
look at the transcripts, anybody that has run dwomething could probably go to Deputy Gorst.
If they cannot eat there, he can give them a refpsomething or other or phone him up or get
him on his BlackBerry, or whatever it may be, assgnhe has still got one. But the thing is, |
think this is a good marker because what it doesays: “Hang on, that is enough. That is
enough.” It is a very special day and | hope tlousgé will treat it in that respect because the
commercial element is necessary, but with the fyé@ading up to Christmas it has perhaps got too
commercialised and it is just a way of saying: “Wkang on, we do know the shops are going to
be closed.” Most people now have a fridge andag®rand whatever else. Nobody will go
without. | think it is an apt measure to take dndo not think it is extreme because other
measures... for example, pharmacists are coveredr uemigher law. They have to open,
somebody has to if requested, and we all understéwydhat could be. Also, the Licensing Law is
a separate law and perhaps other laws are siletfiiggrbut | think, in this case, reviewing thisvla

it is something | think that we need to reinforcel ave need to do it now. That is why | welcome
this amendment and | will be supporting it. Thaok.

1.1.2 Deputy A.K.F. Green of St. Helier:

It comes as no surprise that | will be supporting amendment and much of what | was going to
say has been said by Senator Breckon. ChristmgsidDa special day; a special day when we
celebrate the birth of Christ and a special daydarilies and | think it should remain so. We have
seen creeping commercialisation over the yearsanlremember as a child here when you would
not have found a shop open on Christmas Day anwwvirerthe Island, other than the duty
pharmacist who would be open for a couple of hourghink it is right that we maintain that
wherever possible. Just out of interest, the Gdmstof Trinity asked me to find a cow that does
not need milking. Well, | found him one; it is el a cash coWLaughter] and we do not need to
milk it on Christmas Day. Thank you very much.



1.1.3 Deputy J.B. Fox of St. Helier:

| shall be supporting this amendment and ther@ drasic reasons why. At the time when | was a
grocery manager, from the week running up to Cmast every year we used to do a month’s
business in that few days before Christmas begaersgle were stocking-up, they knew there was a
holiday period coming up and, whatever their cirstances, everybody came in and bought extra.
| find that people prepare themselves for a spedeasion. Going a few years later, when | was a
policeman walking the street, like many others tiate to work on bank holidays, Christmas Day,
Boxing Day, et cetera, | never was alone. | would like just to take ament to recall the
generosity of the residents of the Victoria Clubowised to make sure that | had some Christmas
cheer while walking the beat at the top end of tolaut they also had a lookout to make sure that
my sergeant was not going to be interrupted. hébaut years later, in fact, that what they did not
want to do was for both of us to clash at the same. So, | used to leave by one door as he came
in by the other door. There are occasions, of smuwhen things do happen and do get very
serious and one occasion, on police motorcyclesded up by having to do 15 hours’ duty because
of the amount of serious accidents there were dayalike there was last night and people in the
Casualty Department and the Police Service andritieeServicegt cetera, were run off their feet.
But | would still remind people that even in thesGalty Department, food always manages to
arrive to make sure you were sustained duringdhg periods that you were there. So, | have got
no doubt that this should be incorporated intontiaén law and would support it. Thank you.

1.1.4 Connétable L. Norman of St. Clement:

This amendment is not really about trading houid iairs not about introducing or even extending
trading on Christmas. It is more, | think, aboifédtyle. | think what we should be asking
ourselves is is it right, is it appropriate, thag whould impose our own individual standards and
convictions in legislation, or should we acceptha@s, that other people have different attitudes,
different needs, and even different lifestyles gmethaps, even that some people do not have the
family which most of us can gather around us fersbpport that Deputy Gorst was describing. So
long as the needs of these others with differéestlyles do not impose unreasonably on our own,
should we not be tolerant of their needs, requirdsyend not force or impose upon them our own
convictions and standards? | said this is not abdroducing or extending trading on Christmas
Day. As we know, as | explained yesterday, evappghat has a Sunday trading permit currently
can open on Christmas Day for 24 hours: they do n@that happens is that a number of
convenience stores - whether we will still be aolecall them this if this amendment is carried -
open for a few hours on Christmas Day morning imse people who are not as well organised as
Deputy Gorst, and maybe the rest of us, who miglegdnto get some essentials: milk, eggs,
chocolates - if you have been out late on Christaes perhaps - the occasional turkey, maybe.
But seriously, it is not a commercial operatioreople do not make money. They are providing a
service in the local community for the people wive lin their particular locality. What we have
got to ask ourselves is should we deny that setaidbose who need it and take advantage of it?
As | say, it is a service; it is not a commercialegprise. It probably costs most of the shopkeepe
money to open for those few hours. Now, one oftibauties of the new law, and the Regulations
we are able to make under itit.is flexible. If we are content with what hapgenow, it is quite
simple to introduce the Regulation when we comek baier that Christmas Day will be restricted
to stores of a minimum size and for the numberaafrs; we can do that. But | think to impose in
legislation our own standards, our own convictiams, own lifestyles, if you like, to deny other
people the opportunity of meeting their needsinktiis wrong. Thank you.

1.1.5 Deputy J.A. Martin of St. Helier:

| thought this one was quite easy last night. di diad it and think: “I think this is a step toa"fa

and listening to the Constable of St. Clement thar Assistant Minister - is Christmas Day a
special occasion? If you read the law and then ngad the amendment it says: “To give the
Minister automatic powers to declare a special siote which will let shops open on a special
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occasion.” To me, Christmas Day, Good Friday aitdation Day are already special days; that
is why shops remain closed. | do not understangl who me, this is going a step ... and it is all a
matter of conscience, but Good Friday, Christmag &a&l Liberation Day are the most religious
days of the year. Now, that could possibly be whbke amendment is coming from. | do not have
a problem with that, but | do have a problem withi it is disguised as something else, and that is
why | feel like it is. As | say, we do not openthere are very, very few ... last year | forgot td ge
fresh brussels sprouts and my dad loves his fresdnd.l tried. | went around for about 2 hours
trying, beg, borrow or sell anywhere, and a frieraane to my rescue in the end. | had frozen
brussels sprouts, but they were not good enougtvad overcome, but at the same time there was
nowhere where | could buy them. | mean, it wasanatatter of running out of gravy browning.
Good Friday, which we ... are we discussing all theeadments? Okay, | will keep that one. |
really do feel the same. Christmas Day is a spdai | feel the same as the Constable; to decide
now that there is no give on this day is a stepfé@nd a step backwards. | supported the 26th as
Boxing Day because | think that was ... again, | méla@ Constable kept saying yesterday: “Only
when Boxing Day falls on the 26th is it relevaniVell, Boxing Day only ever falls on the 26th as
far as | am concerned. Christmas Day, againways the 25th and we have gone beyond Scrooge
and the majority of people who can be off are dfinless when the proposer of the amendment is
summing up, at this moment in time | really thibksia step too far and | do not think | will beeb

to support it. Thank you.

The Deputy Bailiff:

Deputy, if | may say so, we are having one deba#dthough the vote is going to be taken
separately on parts (a) and (b) it is one debatdf, you wish to say anything about part (b) and
Good Friday then now is the time to do it, or yaill have lost your opportunity.

Deputy J.A. Martin:

Yes, | will just quickly because there was a remfaokn the Deputy of St. John yesterday about
Good Friday. We all know Liberation Day and theras a big kerfuffle last year; it fell on a
Saturday and the shops could open and most didnbit stayed a very special day and it is a very
special day to Jersey people and people who knewigtory. Good Friday, the Deputy of St. John
said yesterday he remembers when you could ontp gme cinema and see a religious film and it
would be free. This is exactly the same today beeany children were absolutely ... had nothing
to do last Good Friday and it was raining and dsél will take you down to the Waterfront
Cinema” and it was closed. It was quite a surpiasme, but it was closed. Now, is that a step too
far? | mean, itis a holiday. Again, it is a vevery religious holiday, | respect that, but topstmy
children going to the cinema on their day off ohaal | think is a step too far. It is a matter of
judgment. So, as | say, Good Friday is in everytogliew the second Christmas Day. On the
Thursday, everything shuts at 11.30 p.m. Thermisxtending of pub times. | can live with that.
People must be off licensed premises by 12.00 amthe Thursday because it runs into Good
Friday. Again, obviously Good Friday runs into thext day, which they can open. People live
with that. It is the only place | know that stlbes it, but | do not have a problem with thats it
covered by different laws. So, as | say, | thihkse are very, very religious days. It depends on
what way you want to look at them. | respect otheople’s views, but | will not have them
rammed down my throat. So, | am sorry, as | safindely, if we are voting separately, | will not
be supporting Good Friday and then Liberation D#yee. Thank you.

The Deputy Bailiff:
The Connétable of St. Saviour, | saw your light eamn, but it may have been involuntarily earlier.
If you wish to speak please do so.

Connétable P.F.M. Hanning of St. Saviour:
No, Sir, it was just my neighbour’s.



1.1.6 Connétable K.P. Vibert of St. Ouen:

My good friend, the Connétable of St. Clement, shat this might be imposing our own lifestyle
on other people and | was minded to remember achpgkich | had seen some time ago from the
former Prime Minister of Australia who was addragsa similar issue about making a decision in
the Parliament which would affect some people difi@rent way to others. | think he pointed out
that there are 2 sides to the coin. Yes, we appéng a lifestyle, or the decision we are maksg i
going to impose a lifestyle, but at the end of ta we are a Christian country and these are
Christian festivals - other than Liberation Dayndd think that we should be trying to preserve
them. If it means that other people do not sharmebeliefs, do not share our views, that is fine;
they have every right to have their own views adrartown beliefs. At the end of the day, as that
speech clearly said, this is a Christian countrg,nged to preserve our Christian principles, and |
will support this.

1.1.7 Deputy M. Tadier:

These kinds of debates make for strange bedfelemsveie saw yesterday with the Boxing Day
debate. It seems that the centre-left - those winat to protect the workers’ rights - unite witketh
religious element in the Assembly and it is onlg trardcore capitalists who want to worship the
golden calf, both on Christmas Day, Boxing Day ah&aster, who are left in the minority. There
is this interesting idea about imposing our liféstgn others. In one sense, yes, that is quit tru
In the sense that | benefit from having Christmay Dff, Boxing Day off, Good Friday | will not
work. | mean, we can all choose to do a few emailsGood Friday, but | think a lot of us
generally will take those days off and say: “Thasethe few days off. We are going to draw a line
and we are not going to work on those days.” Yek want to impose that kind of lifestyle on
other workers. | want to be able to say to work&rsu should be entitled to this day off as well.”
We have heard in the past that obviously the naititke world we live in..there are going to be
essential services that we need to be 24/7/36%6y dpending on the year. Certainly, those are
jobs that | have done in the past, having to meapk®ne lines for emergency services, just in case
anyone would call; and they did, of course, calllobose days. But these people are generally in a
minority, but they are also protected often by usidby legislation, they have contracts that entitl
them to time in lieu, which entitle them to doubleoften triple-time. The workers we are talking
about in the retail industry are often not. Efikeelly, | believe what the Constable of St. Clemient
saying is that workers should have the right toosleoto be obliged to work on bank holidays if
they want to. This is what we are talking aboWe heard yesterday that in reality we say it is
freedom of choice but we know that people who vihose jobs are people who need to work in
those kind of jobs for whatever reason - maybe ibido with the fact they have not been here for 5
years and cannot get other work, or the fact thertet just simply is no other work around - will be
obliged to work on those days. | think we haveeadty agreed in principle about giving people
time off; this was the whole Boxing Day debate vaal lyesterday. | am surprised that Deputy
Martin does not see this as ... for me, while | ahib@ral and | want to see flexibility in society, |
really think that it is about people having to wark these days, whether they have families,
whether they are religious, or whether they arglsinr not and | think this is the important pait.
think that is really there all is ... that is moreless all | have to say, apart from the fact that w
should not get bogged down with whether these aligious holidays or not. Holidays have
different meanings for different people. Some peopay see Christmas as a religious holiday,
they may see Good Friday and Easter Monday asgaored holiday. Even more people who live
in secular society see them as times when theyspand time with their family. But everybody
should, | believe, see these as times when weatandut time to reflect, time to spend moments
with our families, with our friends, or even somedis on our own just to get a complete break and
to reflect on things that are important to us. | 8onk that really we should support the principlke
this. | think enough is enough. There are certlgs in the year which everybody should be
entitled to have off, where we stop making mon@gople can make purchases before. If you run
out of sugar on Christmas Day or Boxing Day, weditjgo around and see your neighbour; that is
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what used to happen in the past, | believe. Wael rreeeturn to the old values in that sense to
restore community. | heard quite a nice anecdetteyday about somebody who did approach a
Senator in here - he is quite a long-serving Senaémd this person had run out of sugar and she
just went around and | think she did not borrowasugput she borrowed £20 to go and buy some
sugar. [Laughter] | should have probably adapted that anecdotegdpuslly, if the shops are shut,
you just pop around and see your neighbour whorgay not have even met before, say: “Can |
borrow some sugar, some coffee, or the occasiomniety?” and | am sure there will be lots of ...
no shortage of turkeys in our cupboards. So thaty position. | think we need to be quite clear,
this is not about imposing our view on other pepjlesally is just about respect for humanity and
drawing a line and saying: “Enough is enough.” We most days of the year where we can
purchase, where we can make money, and we neakea@tbit of time out.

1.1.8 Deputy P.V.F. Le Claire of St. Helier:

It is interesting really listening to some of thgesches today, how we are moving into the future
with this legislation and finding ourselves in soma&y as a community and trying to have specific
regard to our Christian roots in this communityduinately. It was interesting to listen to your
oath, Sir, the other day in the Royal Court whewsa gwore to protect the rights of not only the
Island, but also the rights of God and other such do not recall the entire oath, but to preserve
God and Christianity, | believe, in your oath.islivery interesting that we are talking about Synda
Trading because of Christianity, yet we all knowttdesus Christ was a Jew and the Sabbath for
Jews is Saturday, | believe. So it is a pecultaaton that we find ourselves in, that we aré&itaj
about closing shops to recognise an individual, gbe of God, particularly on what could be
described as the wrong day. So, when we look thit RBcember as Christmas Day, as the day that
Christ was born, are we certain that that was #y dNot that this is about that day, but this is
about ...[Interruption] It was, somebody saidInterruption] It was not? | am not trying to get
too deep into this, but what | am trying to make point is - | know | am losing Members, but |
just please ask them to ... if they cannot stay with to at least give me an opportunity to speak -
that while | am quite religious and a Roman Cathahd a follower of Jesus Christ’s teachings, |
do not know whether or not it is right to put ariat requirement of those teachings on a
community. There are certainly people in this camity that are not Christians. There are
certainly people in this community that have ndhfai To completely apply this on this day and
have it because of religion in trading activity raakme a little unsettled because Christianityhat t
end of the day - and | am sure the Dean can telltis something you must embrace. You cannot
be a part of this church unless you are a willirgmber. To go into this, you cannot be dragged in
and it cannot be beaten into you, it is somethiag lave got to embrace, so why force it upon
somebody? | wanted to speak because | wantedgtonake that point and also to ask a question.
From my reading it seems that everything on thess,dcand all shops on these days, would be ... it
would be very, very difficult for people to getigs that they would need anyway; maybe perhaps
in some locations. Without knowing specifically atlthose locations would be in and what areas
they would be in and what exactly they would beeabl sell you, | am not certain | can support
this, which is quite difficult for me because l@@nly do embrace making as much effort as we can
to enable these laws in regards to Sunday tradioige pprogressive. While at the same time | do
find it difficult going against my beliefs, in oppimg my own ... | am sort of at war with myself on
this one, so | am just uneasy about it. | do mamivk if the proposer can give me some comfort, but
| do feel that maybe perhaps there needs to be familiéies in the Island for certain situationer f
certain instances, and certainly accessible talitherent areas of the community. | do not know
how that needs to be regulated, but | do think thegd to be available. | do not think that a
blanket closure is perhaps the wisest thing.

1.1.9 The Dean of Jersey:
| do not think this is the moment to give a she@msar on the exact date on the birth of Christ. |
think the important thing is that this is the d#te world recognises as being the date to celebrate
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that, whenever the event took place. | do notkthinere is any reason to apologise for the fadt tha
particular factors shape our culture. | have tp tat - | am delighted to say - | agreed with
everything Deputy Tadier said, both for the religideasons that you would expect, but also as a
protection of those people who do not need to workerms of farmers or nurses. | work on
Christmas Day too, so | declare an interest in. thiaterruption] It does seem to me that saying
that a cultural tradition - in this case, Christiaith - has shaped the way in which a community
operates, it is not something for which we needpologise; the rest of the world does not do that.
If you visit other countries then you do find thlaé way in which they operate things - if you go to
the Middle East, it is going to operate in an Islamay and that is absolutely fine - there showdd b
no apology for saying this particular culture hbhamed our Island and therefore to celebrate and to
make Christmas Day, for example, different is nomsthing for which there should be any
apology. Practically, it does seem to me the kpvking about Christmas Day is you have 364
days to get ready for it. It does not creep upyon. You do not suddenly wake up and think:
“Goodness me, it is Christmas Day. | should reldlye gotten around to buying a turkey.” It just
is not like that. | endorse everything that hasrbsaid about a bit of neighbourliness without in
any way wanting to say we need to have great céisits on people’s great freedoms. | am also
concerned - and | have said this before in thisn@& - for those who work in the retail sector.
They are not the most easily protected group oividdals. Many of us, through student days,
went and worked in shops in the summer or in thes@has vacation and understand that a little
bit. It does seem to me that we should not puplgem a position where they have to work on a
day that should be special for them as well. énse to me, therefore, that there are both cultural
reasons for making Christmas Day special, but tilsece are very good secular reasons. | think it
was after the French Revolution that they experteemwith a 10-day week or something like that
and it did not work. There is a rhythm, which lwia say is a creation rhythm, built into us that
does need those times to be different. | haveyessgnpathy with the closed cinema and | certainly
would not want to go down that route particulatyt 1 do think if we cannot understand that
Christmas Day is different and special, then ndy arould we be denying protection to vulnerable
workers, but we would be taking a step towards oenyhe culture that has shaped us for
absolutely no good reason and that would be mycadwithout in any way, of course, treading
over the line that we have been telling Memberstwdado; | would not want to do that.

1.1.10 Deputy G.P. Southern of St. Helier:

| have got 3 words on my prompt sheet here and #reyGod, mammon and the workers.
Certainly Deputy Tadier focused on those issueslamidl try to do similarly and briefly. Now,
Deputy Tadier said that the important element hereone of the important elements and the one
perhaps that was swaying him - was protecting tbkars. But he did not mention that that is the
job of legislation. That is the job of the unions, protect the workers, and we can do that
elsewhere. Indeed, we are working on putting gratection in place as we speak and we are
developing that. So, to my mind, the workers go fou once. They are not germane to this
argument. It comes down to God versus mammon. nWheas listening to the Constable of St.
Clement’s speech, where he started on about the good Samaritan shopkeeper who opened on
a Christmas Day even though he was making a makmssge he almost persuaded me to vote for
God. But it so happens | have just started lagttiihe God Delusion by Richard Dawkins, which

| recommend to anybody, and in the very first ceapie says: “| want to get one issue out of the
way before | starting talking” about why he is dheast. He said: “What is it about religious bElie
that people are persuaded to respect and walk @rauanmatter how nonsensical it may be?” If
somebody says: “I believe the earth is flat” weuarg If somebody says: “Salman Rushdie should
be pursued and prosecuted”, we go: “Oh, that is yeligious belief. Oh, perhaps | have to respect
that.” So, what it comes down to is God versus mam For once, for me, | think | go with the
liberal view that says: “If shopkeepers want toropieey should be allowed to open and that God
does not have a place and faith does not haveca piathis sort of issue.” | will be voting for
mammon.
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Deputy M. Tadier:

Can | seek clarification from the previous speakét® suggested that workers go out the window
because they are protected by the unions, bumiisinderstanding that these types of workers, for
example who work in Checkers or Spar, they do @ad to be unionised, so in fact they would not
be protected.

The Deputy Bailiff:
That sounded more like another speech rather thpenind of clarification, Deputy. Do you wish to
comment, Deputy, and clarify your speech?

Deputy G.P. Southern:
| never said the workers go out of the windowaitlsn this case the worker argument is germane.

1.1.11 Deputy K.C. Lewis:

| will be brief. | will be supporting (a) becaukéhink Christmas Day is special and should remain
so. Regarding (b), mention has been made of ontbeofocal cinemas sadly closed, which is
common knowledge that | ran for several years. Weéee not permitted to open on Good Friday
and as the Dean and Deputy Martin have made referen staff that did work on the Good Friday
for the religious films did so voluntarily and tleewas a retiring collection for the church and §lm
were shown with a Christian message. The poieedrto make, this was nothing to do with, as far
as | am concerned - but | stand to be correctedhbyActing Attorney General - the shops’
Regulations, but was more to do with the Bailif€stertainment permit, which excluded Good
Friday opening. Thank you.

1.1.12 Deputy J.G. Reed of St. Ouen:

Lest we forget, we are a Christian community watv$ founded on Christian values, including, |
hasten to add, this one about Sunday Trading. raddelieve that this amendment is focused on
denying people the opportunity to shop, as somedwsuggest. | believe, more importantly, it is
aimed at recognising the fact that there needstcabd we need to find a balance, between the
commercial aspects of this Island and family lifa.this case, the amendment, or the 2 parts of the
amendment, identifies 3 - and | underline the w8t - out of 365 days of the year that we
recognise to be special and should be treatedds duvould hope that most States Members will
support the amendment. Thank you.

1.1.13 Deputy A.E. Pryke of Trinity:

| will be brief because a lot of things have beardsand | get great pleasure to second this
proposition. It is a very important day, as thepDty of St. Ouen has just said. It is only 3 diwys
the whole year. It is important that they are pcted and for religious reasons as well as a raltion
day. | would just say | am very pleased with theimpressed with the culinary skills of Deputy
Gorst. Obviously he had good parents who showsdHhow to cook. Let us go back to family
life; those days are important. | spent most of wiyrking career working some time over
Christmas, New Year, and other public holidays beed had to, but it was because it was part of
the job. To be able to have it off, to spend ithwaur family, that is the most important thingust)

to pick up on a point that Deputy Lewis and othesnvbers have said about the cinema being open
on Good Friday, to give you a bit of a history @sgsit does go back to Lord Rank who owned the
Odeon Cinemas and he was a very staunch Methottistias his tradition that he felt that his
cinema should be open free of charge to show g fisrhas been said, with a Christian message.
This continued in the U.K. for many years, and dvere. | would like to thank Deputy Lewis for
continuing that tradition for the last 2 or 3 yearsd to stress it was free of charge and with a
Christian message. | have no doubts to urge Mesntersupport this very, very important
proposition. Thank you.

1.1.14 Deputy A.E. Jeune of St. Brelade:
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The Connétable of St. Clement said we can be talenad definitely we should be, but we should
not give up our beliefs. As the Dean said, whem go to other countries you respect what is going
on there and very often the shops are shut on dlyeydu arrive and you are in a self-catering
apartment. But he also spoke about people on d¢lvei; and that is something that we should all
think about over the Christmas time. My understagds that certainly in one Parish that | am
aware of, the caretaker prepares a Christmas megkfsons whom she is aware would otherwise
not have one. As for Liberation Day, that is umiqo the Islands and | will definitely be
supporting both sections of this proposition.

1.1.15 Deputy T.M. Pitman of St. Helier:

| supported Deputy Green’s proposition yesterdapabse | felt it helped protect or rather helped to
return the Christmas holiday to a special timengsistency, | feel, is important, so | will obvioysl
be supporting Deputy Gorst. | do, however, apptecivhere the Constable of St. Clement is
coming from with his talk of occasional turkeyst las a vegetarian | am afraid | have to apologise
and tell him that Deputy Gorst’s argument is moeespasive. Perhaps he could have dangled the
carrot of a nut cutlet and | would have been woerovConsistency, as | say, it is important,
certainly to me, I think to the House and mostmiedly to the public. On that note, | have to gay
would be interesting, | believe, to see whethelt g@nsistency continues tomorrow with the
Boxing Day proposition. So we have heard abouidsilihn values. | would enlarge on that, to add
that | believe that special, almost magical sonmgthiand | am not quite sure what it is, to be
honest - that appears to touch most of us oveCtirestmas period especially is something that is
special to many who do not have any faith at athalybe even a different faith. Thus, as the Dean
has said, | feel there is an onus on us to prgieaple who need to work in retail: people like #os
who, | am already aware, have been told if theyalioturn up very early this coming Boxing Day,
they will be sacked, period. That is the realitdo choice, no dangling of carrots. They are
sacked. Deputy Tadier talked about worshipping db&len calf, but | will leave the biblical
references to him because he does them very Wwelligh not as well as the Dean, | have to say.
Sorry, Deputy. | do understand where he is corfiioign. | conclude on that theme by saying just
that | believe pounds should essentially be madedik for people, not people be made to be
slaves for pounds. Christmas is, above all, spediéderation Day very much so, of course, as
Deputy Le Claire, | think, made the point, and | fdel that | must support Deputy Gorst and |
congratulate him for bringing it.

1.1.16 Connétable M.K. Jackson of St. Brelade:

| think that the present system works quite welthat | have not any evidence of objections from
any members of the public or shopkeepers or thdsework in shops having to work on Sundays
or Christmas Eve particularly, in this case. Thespnt situation is that the Connétable has the
discretion whether to allow small shops to openait and | for one would not support the opening
of chain stores on Christmas Day. | would be gbéppy to support the opening of small owner-
operated outlets for whom it tends to be more sd@al occasion, | have to say, from a commercial
necessity. Lifestyles have changed consideraldy the last few years and | really do not think we
should be micromanaging public holidays and thsfsall not be supporting the proposition.

1.1.17 Deputy D.J.A. Wimberley of St. Mary:

The previous speaker but one went back to the cask and the golden calves, but | will not milk

that analogy any more. | think Deputy Le Clairguble is the key to this debate. He was trying
to articulate something that is really importand @ what this is about, and the issue is whetheer w
are, by accepting this amendment, imposing a jifesin others. Clearly, if we are doing that, then
there is an issue and we have to be very car&aputy Le Claire hit on it as he was searching by
pointing out, for instance, that this might notthe right day and we will not go into that, but the

fact is it is 25th December by tradition and he dat mention that Jesus was not a Christian,
though he did say he was a Jew, and so on. Yogeaiaguite complicated, but the point of what he
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was saying was that that is not the point. Thatisiwhat Christmas Day now represents, and the
Dean mentioned that, of course, very much in theexa of the Christian heritage, but | would go
further than that and pick up on what Deputy TreRdman has already said about that magical
something. That is the nub of it, is it not? slhiot just a Christian festival for Christians angre,

and people who have no allegiance to Jesus Clmgttise carols and something is going on and
they look at Christmas trees and so on. Of cotlmsee is a lot of commercialisation. Of course it
has been bastardised, but underneath it somewpeople are stirred in a very special way at
Christmas. It is a day in the middle of winter whee look up and see the stars, and that is what
Christmas Day brings to everybody, and if we fail dupport (a), then we are letting go of
something really, really valuable and we are tgllime world out there what our values are. We are
saying that that magical something does not matteeally does not matter; it is just a day like
every other day and so it goes. So that is my centron the Christmas Day. | really do think it is
not about imposing lifestyle and somebody else ubedphrase: “Is Christmas Day a special
occasion?” That is what we are deciding: is Chrést Day a special occasion? So please do not
get confused by this, by thinking in terms of wlake speaker said, we should not give up our
beliefs, we are a Christian country. | would nottbat far, but | would say something special is
here that must not be lost. In paragraph (b), fatben Day and Good Friday, it is not a matter of
forbidding trading on those days. It is a mattemarking them out by forbidding the Minister to
make them into special days whereby there is aBhgpfree-for-all. That is what we are
forbidding if we go for paragraph (b), and thensh® days, Good Friday and Liberation Day,
become under the mantle of Sunday Trading and ildwemove the uncertainty we had, | think it
was this year, when people did not know what wasggon with Liberation Day and the decision
was taken very late and we would just have saidettie days are special and they come under
Sunday Trading. So they are not totally specidlthay are relatively special and | will leave it
there.

1.1.18 Deputy P.J. Rondel of St. John:

| believe in a supreme being and we are in a Gansociety and Christianity is the way this Island
has been for many generations. To me, it is ingmbrthat we recognise the various religious days
within the church, and over the years we have skerdwindling of the way of life within the
Island and of family values, and | said this yes$agrso | will not repeat it because | am sure
Members will remember. That said, | will move an®ood Friday and Liberation Day. Good
Friday, to me, was always - as a child - spentrgtwith the family. Believe it or not, it was a
tradition in our family that we would go low-watishing followed by a barbecue on the beach, or
a bonfire on the beach in those days, with all fdmeily from the grandparents right the way
through to the grandchildren, and there might ber3@0 of us. That is how we would spend Good
Friday, and as we grew up, we had - and it was ioeed earlier - the film at the Odeon that we
could go and see. Then later on we have seehnibdiled at the edges and we see discos playing
and the like and licensed premises opened andstiaws now openeet cetera. Yes, it has moved
forward with the times, but | am opposed to thingsving forward too fast because we still need
our values. We still need our values. So we ntinghk people like the former Bailiff, your
brother, Sir, for the hard work he has done overténure in his office in making Liberation Day
the day that it ifApprobation] because it was going down the road of becominggjusther Bank
Holiday, and thanks to the former Bailiff and oéfis of the court and this Assembly that we bring
it back to something very, very special for thikutgl. | will not say any more, but | am totally in
favour of this amendment and will be supporting it.

1.1.19 Senator J.L. Perchard:

Of course Christmas Day is a special day for evatybeven those people who are working, for

atheists and for people like the Deputy of St. Jwho do believe in a superior being. The problem
is there is a certain amount of hypocritical natam®ng what many people are saying. | say that
because Members have highlighted the opening gisshad the shop workers who will have to
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work on Christmas Day. but many Members will travel to the U.K., perh&sving on Christmas
Eve and using trains or receive family members/iangi on Christmas morning or Christmas Eve
who are expecting the travel facilities, emergesewices. We may even go out for lunch on
Christmas Day, a very nice family occasion. Weeetpo be served. We will turn on the electric
lights. We will turn on the taps. We expect bHttto work just as normal. Our transport links] a
say. So we are being hypocrites really to saytti@tittle corner shop cannot open. We are rfuts i
we decline to support Deputy Gorst here. We atesaging this is going to be a mass free-for-all,
a retail race around and have all the shops op&fe are leaving this to the discretion of the
Connétables to open the little family village shap they see fit, between 8.00 a.m. and 10.00 a.m.
perhaps on Christmas Day, Good Friday, because Mentiave to remember that the day leading
up to Christmas Day is Christmas Eve, and the B&fdre that. Many people will be working
those days in order to have Christmas off. Whyldidkiey not be able to pop in and get a pint of
milk on Christmas morning or Good Friday morning®e are not talking about a retail free-for-all
here. We are leaving it to the discretion of trmn@2tables. | say to Members do not impose one
part of your values while ignoring really what happ underground. We are talking about the shop
window here. If a shop shuts, behind that shoglaiv believe me, so much goes on to make sure
that the shop is ready to open tomorrow. Transpood packaging, but we are not talking about
closing that down. We are just talking about thepswindow. We are just denying those people
who need the shop on those 3 important days therappty to go shopping. The engine room that
keeps that shop open of course is still throbbimg) &e are not looking to impose our views and
high-principled morals on the engine room. SoHl Bembers to think very carefully about this.
While, superficially, it is a nice proposition, goand cuddly and we will all go away feeling much
better, | am not sure whether the 2-faced natuthisfis something that | can support.

The Deputy Bailiff:
Could | ask Members to respect the view that whtderoMembers are talking, they should try to
keep their voices down? Thank you. The Connétao®i. Saviour?

1.1.20 The Connétable of St. Saviour:

| think we are rather losing sight of what the m@iiaposition is here which is to simplify and make
workable the Regulations for Sundays and specigd.dd do not have a problem with part (b) of
this amendment because | am quite happy for thage th be controlled by the Constables as a
Sunday. This main proposition will make things mavorkable. The amendment of taking
Christmas Day out of the control of the Constalblésink means that we will have areas where
there will be no more convenience store. What albpen is that people will get in their cars and
drive to a chemist in town or wherever where thdylve able to buy their pint of milk or whatever

it is they need. That is a decision they can makes up to people to decide if, for religious
reasons, they do not wish to shop on a Christmag Da@hey can make their arrangements
beforehand. They do not have to do it. Eventuatpnomics will make the decision for us
because if we, as an Island, do not shop on Chastay, the convenience stores will find it is not
sensible for them to open and they will not op&obody is forcing them to open and therefore |
think we can allow the main proposition to go tlgbu There is no reason for people to say, |
think, for religious reasons they should not berop€&hey just do not have to use them. People can
make their own choices, and eventually economidksdecide whether those shops are viable or
not.

1.1.21 Connétable J.M. Refault of St. Peter:

Really | come from a point of view “If it ain’t bk, why fix it?” because the situation we have
now is that the Connetables can make their disoretnd allow a shop to open or not on a Sunday.
Invariably the Connétables, apart from a couplmstances recently where Féte dé Noués and Féte
de la Libération have confused the issue, certaimycountry Parishes do tend not to allow the
larger shops to open. I think, just touching byiehto the Christianity point of view here, as
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Christians | always believe that it is our roleetacompass other people and to respect their needs
and requirements as well. In one of my formerdjiehad many occasions to go into a lot of the
houses around the north of town which invariablg evould term ‘bedsit land’ where people did
not have fridges, where people worked right upluate on a Christmas Eve and they needed to
find somewhere to go and get their pint of milk g&thaps even their meal for the following day
and they would go to the local convenience stordadhat. There are people in our community
who do not have the same beliefs as we do and wwigd to work on Christmas Day or do
whatever they wanted to do, and shopping may welbdrt of that as well. | would like to give
notice to the Minister for Economic Development &mel Assistant Minister that in their comments
for part 2, there is a sentence there which | yulit read out very briefly: “In any event,
Regulations can be made under the law to resh&csize and type of shop which might be allowed
to open on Christmas Day.” | would give noticettblould there be any creeping into the larger
stores and supermarkets requiring to be open,llosihe back with a proposition more or less
identical to Deputy Gorst and support it to enghead larger shops do not open and it is restricted
only to convenience stores, to the essential neddthat particular day. At the moment,
unfortunately, and | say through the Chair, to DgpBorst, | cannot support your amendment
because it takes away the element of discretiogiwhias for many, many years been well managed
by the Connétables. Thank you very much.

1.1.22 Deputy J.A.N. Le Fondré of St. Lawrence:

After the last couple of speeches, | thought | wlgubkt stick to my own conclusions, but | will say
to an extent there have been comments about donpese our own standards on to legislation.
Surely what we are made of or what formulates ws aur individual views, standards and
experiences during our lives. That is what makesand that is what brings us towards the
decisions that we make in this Assembly, andtiiés53 of us all together who make the legislation
or make the rules. Therefore | do think it is aygrate for us to take those experiences and views,
et cetera, as part of the hotchpotch of the society we rgme | do have to make a slight comment
because | have to say | could not stop laughinthetexpression on the Assistant Minister for
Economic Development’s face during the opening cpéxy the rapporteur. Obviously he does not
read from the same cookery book as Deputy Gorghemmatter, particularly in relation to gravy
and how to make it. The comment about strangeeliedss... | have to say | have never envisaged
Deputy Southern and Deputy Martin as being, | thinkas hardcore capitalists in the phraseology
of Deputy Tadier in terms of who or who would napport this proposition. | do have to say |
think Deputy Tadier and the Deputy of St. Mary madene quite good speeches in terms of the
comments they have made and also the Deputy &M@t tries to bring us back to the proposition.
The proposition is saying, effectively, Christmasy3hould be a special Sunday almost. It has got
to be more than a Sunday, and Good Friday and aifileer Day should be treated as a Sunday and
no worse, and that means you cannot do a blanketsprn to open; you have to deal with things
specifically. So it is not as restrictive as saspeakers are trying to make out. | think thabes t
key thing: to keep going back to the propositiondo not think | really want to be part of the
brigade in the way it will be portrayed in trying mmake Christmas less special. In my view, if you
do not support that proposition, that is how itlwé portrayed and I think we should be supporting
both parts.

The Deputy Bailiff:
No other Member wishes to speak? | call on Deg@dayst to reply.

1.1.23 Deputy 1.J. Gorst:

It has been an interesting debate and it has touchenost areas of thought and how we order our
society, the effect of our beliefs upon how we order society. There have indeed been some
strange bedfellows as Deputy Le Fondré has jusit@diout. Never did | think I would see the day
when Deputy Martin was classed as a hardcore digpitad was, | must say, quite surprised by
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Deputy Southern’s comments, a man who is also lyightoud to align himself with the trade
unions and the trade union movements, dismissihg@fduand faith and those with belief when one
considers that that movement itself was born andmgted by people of faith and still today that is
the case in the United Kingdom, perhaps not ineJers must just pick up on a few small points.
As | said right at the start, | suspect that mosthders have made their minds up before entering
the Chamber and it is a matter in this case foh eadividual Member to make their mind up. |
appreciate entirely where Connétable Norman wasirgprfrom. You could make a lifestyle
argument. One of the other points he made wasntbtagveryone finds Christmas the same way
that | might, and | am only too aware that for samdividuals within our society the Christmas
period is the one that they dread throughout tlze ecause they are lonely, because they might be
estranged from their family and because they firehtselves in an alien land. While | recognise
that, | believe that that raises other issues $otouaddress as a community and is not an argument
for us allowing shops to open on Christmas Daydhailenges us as individuals, whether we care
for our neighbours or not in the way that we shouldchust also just pick up on a point that Senator
Perchard made. | am not certain if he has slightipunderstood what is happening with my
amendments. There are, in effect, 2 amendmentaaayg speakers have tried to clarify. The first
is to limit or, in effect, stop shops from opening Christmas Day. That is a stand-alone
amendment. The second amendment is in relatidgoimd Friday and Liberation Day, and that
will simply limit or stop the making of blanket peits and stop the Minister from designating them
special days. The result of that designation wadhat, in effect, we could have a free-for-all o
those days and not just Sunday trading. If we @icites amendment, then it will then fall to us to
decide what those days should look like under teguRation. The Senator used the phrase “little
family village shops”. | am not certain that onancsay that shops like Spar or Checkers or
Checkers Express, in effect, fall into those catiego It is a sadness, and | suspect that most
Members would agree with this, that one of thea#f®f globalisation and consumerism is that we
have seen the death of the little family villagegh This is about something else entirely and this
is about stopping those shops from opening on ayeofithe year. | think we can hardly say that
stopping trading on one day of the year is thetd&atll of the little family shop. In fact, | thhn

we could safely say that had we protected perhapsl&y trade, although we have in this Island
done that, but in other jurisdictions had they ectéd Sunday trading and kept a level playing field
where those small operations were able to managje dherheads and did not have to compete
with large multinationals throughout the weekeitdnt perhaps that in itself would have protected
little family village shops more than we have sebuat that is another argument. While the
arguments have raged across every subject duriaglébate, perhaps | should stop there. The
Connétable of St. Brelade and the Connétable d?&er said that they could not support this, and
| appreciate that because they felt that the ctusgunation with regard to opening on Christmas
Day was appropriate and that they, as Connétablherjld be allowed to decide and make those
Regulations, which | appreciate what is being $aitlit does confuse me slightly because it was
my understanding that one of the reasons that themBer of Commerce and Economic
Development has backed that call is to rid us chtwhey have called the postcode lottery. What,
in effect, one would be saying by not acceptingamendment is that we will rid ourselves of the
postcode lottery on every other Sunday and spdaigl but on Christmas Day we still believe that
it is appropriate to maintain that postcode lotteagd | am afraid that is not an argument with
which | am in agreement. | will just pick up fihalon a point made by the Connétable of St.
Saviour who, | am afraid, if that argument was tat@its logical conclusion, it would seem to me
to be a powerful argument in supporting total delatpn rather than just on this particular day. |
would like to pick out and thank all the speaketsovhave supported this amendment. | would
particularly like to thank the Deputy of St. Marnhw | believe clarified once again what exactly it
is I am trying to achieve with these amendmentsrmaade some very clear points which I hope that
Members will support. So, to sum up, part (apistop trading on Christmas Day other than those
exempt services, and part (b) is to stop the issuarh special occasion and blanket permits on
Good Friday and Liberation Day, and | hope that Mers will be able to support this, thereby
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protecting, as | have said right at the start,dharacter of those 3 special days within Islangl lif
and | call for the appel, Sir, please.

The Deputy Bailiff:
The appel is called for. Members return to theats.

Deputy 1.J. Gorst:
On (a) first, Sir, please.

The Deputy Bailiff:
Indeed. So the first vote is on the omission & thords “Christmas Day” from the draft
Article 4(a). Those Members who would like to vdtee Greffier will open the voting.

POUR: 30 CONTRE: 17 ABSTAIN: 0
Senator T.A. Le Sueur Senator P.F. Routier
Senator F.E. Cohen Senator T.J. Le Main
Senator A. Breckon Senator B.E. Shenton
Senator S.C. Ferguson Senator J.L. Perchard
Senator A.J.D. Maclean Connétable of St. Helier
Senator B.l. Le Marquand Connétable of Trinity
Connétable of St. Ouen Connétable of Grouville
Connétable of St. Lawrence Connétable of St. Brelade
Connétable of St. Mary Connétable of St. Martin
Deputy of St. Martin Connétable of St. John
Deputy J.B. Fox (H) Connétable of St. Saviour
Deputy of St. Ouen Connétable of St. Clement
Deputy of Grouville Connétable of St. Peter
Deputy of St. Peter Deputy R.C. Duhamel (S)
Deputy J.A. Hilton (H) Deputy R.G. Le Hérissier (S
Deputy P.V.F. Le Claire (H) Deputy J.A. Martin (H)
Deputy J.A.N. Le Fondré (L) Deputy G.P. Southern (H)
Deputy of Trinity

Deputy S.S.P.A. Power (B)

Deputy K.C. Lewis (S)

Deputy 1.J. Gorst (C)

Deputy M. Tadier (B)

Deputy A.E. Jeune (B)

Deputy of St. Mary

Deputy T.M. Pitman (H)

Deputy E.J. Noel (L)

Deputy T.A. Vallois (S)

Deputy A.K.F. Green (H)

Deputy D. De Sousa (H)

Deputy J.M. Macon (S)

The Deputy Bailiff:

We come now to the second amendment under para@vaprhich is to include the provision that
Regulations may not, by Order, designate Good ¥frafaLiberation Day as a special occasion.
The Greffier will open the voting.

POUR: 40 CONTRE: 8 ABSTAIN: O
Senator T.A. Le Sueur Senator T.J. Le Main

Senator P.F. Routier Senator S.C. Ferguson

Senator B.E. Shenton Connétable of Grouville
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Senator F.E. Cohen Connétable of St. Peter

Senator J.L. Perchard Deputy R.C. Duhamel (S)
Senator A. Breckon Deputy R.G. Le Hérissier (S
Senator A.J.D. Maclean Deputy J.A. Martin (H)
Senator B.l. Le Marquand Deputy G.P. Southern (H)

Connétable of St. Ouen

Connétable of St. Helier

Connétable of Trinity

Connétable of St. Brelade

Connétable of St. Martin

Connétable of St. John

Connétable of St. Saviour

Connétable of St. Clement

Connétable of St. Lawrence

Connétable of St. Mary

Deputy of St. Martin

Deputy J.B. Fox (H)

Deputy of St. Ouen

Deputy of Grouville

Deputy of St. Peter

Deputy J.A. Hilton (H)

Deputy P.V.F. Le Claire (H)

Deputy J.A.N. Le Fondré (L)

Deputy of Trinity

Deputy S.S.P.A. Power (B)

Deputy K.C. Lewis (S)

Deputy 1.J. Gorst (C)

Deputy of St. John

Deputy M. Tadier (B)

Deputy A.E. Jeune (B)

Deputy of St. Mary

Deputy T.M. Pitman (H)

Deputy E.J. Noel (L)

Deputy T.A. Vallois (S)

Deputy A.K.F. Green (H)

Deputy D. De Sousa (H)

Deputy J.M. Magon (S)

1.2 Draft Shops (Regulation of Opening and Delivees) (Jersey) Law 200- (P.111/2009) -
Article 4 as amended

The Deputy Bailiff:

We now return to the debate on Article 4 of theftdeav. Does any Member wish to speak on this

article as amended? Senator Breckon?

1.2.1 Senator A. Breckon:

Just a couple of points. | did mention yesterdat bn one occasion when | was looking at the
Sunday Trading Law, | did go to a Comité de Conlés meeting and there was some tension
between some of the Parishes and the Connétaliles tine - it was a few years ago - of how this
should be handled, the permit system. The reasay khat is that perhaps there could be some
consistency in decisions because you could haveapera Tesco in Grouville where permission
was given for somebody to trade, and in St. Patdr&t. Martin there may be substantial outlets
there that are not given permission, and that wéadd to problems. So the reason | say that, and
perhaps that could be touched on in the summingfuhis Article, whether that will happen.
There will be reasons why people in that localitgymobject, but having said that, | think there
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needs to be some consistency applied: not justegbplt seen to be applied because | know some
concerns have been expressed already with somerdradThey see this being unfair in that
somebody in a certain Parish can trade and someddsdyn another Parish cannot. So with that, |
would ask if that could be addressed or borne mdmthen the applications are being considered.

The Deputy Bailiff:
Does any other Member wish to speak? Assistanisiéin do you wish to reply?

1.2.2 The Connétable of St. Clement:

Yes, Sir. As | said in my opening speech yesterdagsistency and fairness is absolutely key to
the success of this, and that is why we have & Aticle the ability to make Regulations which
will make it absolutely clear to the Constables stendards which Constables are expected to use
when giving permits. In addition to that, of caeirthe Constables will also create guidance notes
to which they would all sign up to and have to ggplmake sure that there is consistency and if by
some chance of fate that a maverick Constable geteslected and starts going against the spirit of
the Regulations or the Code of Conduct or the guadanotes, there will be an immediate recourse
for the retailer to an appeal which they currerdty not have. So | am very confident that
consistency and fairness will apply throughoumadintain the article, Sir.

The Deputy Bailiff:
The proposition is whether to adopt Article 4 asaded. The appel has been called for. Members
are invited to return to their seats. The Greffwdl open the voting.

POUR: 40 CONTRE: 2 ABSTAIN: 0
Senator T.A. Le Sueur Deputy of St. John
Senator P.F. Routier Deputy J.M. Macon (S)

Senator T.J. Le Main

Senator F.E. Cohen

Senator J.L. Perchard

Senator A. Breckon

Senator A.J.D. Maclean

Senator B.l. Le Marquand

Connétable of St. Ouen

Connétable of St. Helier

Connétable of Trinity

Connétable of Grouville

Connétable of St. Brelade

Connétable of St. John

Connétable of St. Saviour

Connétable of St. Clement

Connétable of St. Peter

Connétable of St. Lawrence

Connétable of St. Mary

Deputy of St. Martin

Deputy R.G. Le Hérissier (S)

Deputy J.B. Fox (H)

Deputy J.A. Martin (H)

Deputy of St. Ouen

Deputy of Grouville

Deputy of St. Peter

Deputy J.A. Hilton (H)

Deputy P.V.F. Le Claire (H)

Deputy J.A.N. Le Fondré (L)

Deputy of Trinity
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Deputy S.S.P.A. Power (B)

Deputy K.C. Lewis (S)

Deputy 1.J. Gorst (C)

Deputy M. Tadier (B)

Deputy A.E. Jeune (B)

Deputy T.M. Pitman (H)

Deputy E.J. Noel (L)

Deputy T.A. Vallois (S)

Deputy A.K.F. Green (H)

Deputy D. De Sousa (H)

1.3 Draft Shops (Regulation of Opening and Delivees) (Jersey) Law 200- (P.111/2009) -
Articles 5-11 and Schedules

The Deputy Bailiff:

Assistant Minister, do you wish to take the remagnarticlesen bloc or ...

1.3.1 The Connétable of St. Clement (Assistant Misier for Economic Development -
rapporteur):
Article 5 introduces the power to the States to enRkegulations regulating wholesale delivery on
Sunday and also the ability to restrict the sizé @ass of the shop accepting deliveries, and plus
will have taken into account when delivery occims ¢ffect on local residents. Interestingly, these
Regulations will apply not only to shops which hav@ermanent break but also shops which are
closed because deliveries to the shops which asedlon Sundays can also be a disturbance to
residents. Article 6 makes it an offence to giaksd information for the purpose of obtaining a
permit which is probably the most serious offenctéhie law, and again there will be an unlimited
fine for which the court will have to consider tipeoportionality of the offence. As | said
yesterday, the offences committed by a relativehals shop making a small profit is a big
difference from a major supermarket opening andingageveral thousand pounds. That is why it
is an unlimited fine on that. Article 7 confirmsat the Constable or Centenier can deal with an
offence except under Article 6 at the Parish Hall is a relatively minor nature, with a maximum
fine up to £50. Article 8 covers offences by bedierporate rather than individuals, and Article 9
makes a lease void if that lease says that a slugp apen on a Sunday when obviously there are
laws, it should start with the assumption thathibidd not be opening on a Sunday. Article 10,
transitional arrangements after the Regulation® een approved later this year will need to wind
up the 1960 Law, and at the time, of course, thelide businesses that will have Sunday Trading
permits which will extend to the end of 2010. Bere will be transitional arrangements which will
have to be made. Article 11 and the schedulehere&dnsequential amendments which are needed
and Article 12 is a citation and commencementroppse the Articles, Sir.

The Deputy Bailiff:
Is that secondedfSeconded] Does any Member wish to speak? Deputy Le Hérigs

1.3.2 Deputy R.G. Le Hérissier of St. Saviour:

| wonder if | could ask in relation to 8(2). Frata wording it seems suspiciously as if it refers t
the co-operative movements and | wonder if the gsep could clarify or perhaps the Attorney
General would be so kind if they could clarify wimodeed will be the person at action were there to
be a contravention of this law. | presume it maar¥(1) that it will be an officer of the socieity

the case of the co-operative movement, but | worfddat can be clarified. | cannot understand
8(2).

The Deputy Bailiff:
Does any other Member wish to speak? | call orAtgstant Minister to reply.
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1.3.3 The Connétable of St. Clement:
| do believe that this is a standard paragraphe Atiorney General Designate might be able to
advise better than | can on the legal aspects.

Mr. T.J. Le Cocqg Q.C., H.M. Attorney General Desigrate:

Yes, this is a standard paragraph that does indppédar in many pieces of legislation and is

designed obviously to cover in general how offeraes dealt with where they are dealt with by

bodies corporate. The subparagraph (2) seems to @ugply to those circumstances where there
are a number of people who in theory could have agament of a corporate entity and the

criminal culpability is designed to attach to themple who have carried out management functions
as opposed to theoretically all who could havethatl control over the entity.

Deputy R.G. Le Hérissier:
Just to clarify, in other words the voluntary memsbef the cooperative board would not be brought
to court were there to be a contravention?

The Attorney General Designate:

It would depend. | am afraid | am not sure of Weey that the board is made up of that particular
entity, but if they have no real management fumctiad carried out no management function, they
would not be called, in my view, under paragraph (2

The Connétable of St. Clement:
| thank the Attorney General for his help and | miain the Article, Sir.

The Deputy Bailiff:

Thank you. The proposal is therefore to adoptchesi 5 to 12 and Schedule 1, parts 1 and 2 of the
draft law. All Members in favour? The appel idled for. Members are invited to return to their
seats. The Greffier will open the voting.

POUR: 42 CONTRE: 3 ABSTAIN: 0
Senator T.A. Le Sueur Deputy of St. Ouen

Senator P.F. Routier Deputy of St. John

Senator T.J. Le Main Deputy J.M. Macon (S)

Senator B.E. Shenton

Senator F.E. Cohen

Senator J.L. Perchard

Senator A. Breckon

Senator S.C. Ferguson

Senator A.J.D. Maclean

Senator B.l. Le Marquand

Connétable of St. Ouen

Connétable of St. Helier

Connétable of Trinity

Connétable of Grouville

Connétable of St. Brelade

Connétable of St. John

Connétable of St. Saviour

Connétable of St. Clement

Connétable of St. Peter

Connétable of St. Lawrence

Connétable of St. Mary

Deputy R.C. Duhamel (S)

Deputy of St. Martin

Deputy R.G. Le Hérissier (S)
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Deputy J.B. Fox (H)

Deputy J.A. Martin (H)

Deputy of Grouville

Deputy of St. Peter

Deputy J.A. Hilton (H)

Deputy P.V.F. Le Claire (H)

Deputy J.A.N. Le Fondré (L)

Deputy of Trinity

Deputy S.S.P.A. Power (B)

Deputy K.C. Lewis (S)

Deputy 1.J. Gorst (C)

Deputy M. Tadier (B)

Deputy A.E. Jeune (B)

Deputy T.M. Pitman (H)

Deputy E.J. Noel (L)

Deputy T.A. Vallois (S)

Deputy A.K.F. Green (H)

Deputy D. De Sousa (H)

The Deputy Bailiff:
Assistant Minister, do you move the Bill in Thiree&ling?

1.3.4 The Connetable of St. Clement:
Yes, please, Sir.

The Deputy Bailiff:
Does any Member wish to speak? The Bill is movedhird Reading. All those Members in
favour, kindly show. The appel has been called fidne Greffier will open the vote.

POUR: 40 CONTRE: 3 ABSTAIN: 0
Senator T.A. Le Sueur Deputy of St. Ouen

Senator P.F. Routier Deputy of St. John

Senator T.J. Le Main Deputy J.M. Magon (S)

Senator B.E. Shenton

Senator F.E. Cohen

Senator J.L. Perchard

Senator A.J.D. Maclean

Senator B.l. Le Marquand

Connétable of St. Ouen

Connétable of St. Helier

Connétable of Trinity

Connétable of Grouville

Connétable of St. Brelade

Connétable of St. John

Connétable of St. Saviour

Connétable of St. Clement

Connétable of St. Peter

Connétable of St. Lawrence

Connétable of St. Mary

Deputy R.C. Duhamel (S)

Deputy of St. Martin

Deputy R.G. Le Hérissier (S)

Deputy J.B. Fox (H)

Deputy J.A. Martin (H)
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Deputy of Grouville

Deputy of St. Peter

Deputy J.A. Hilton (H)

Deputy P.V.F. Le Claire (H)

Deputy J.A.N. Le Fondré (L)

Deputy of Trinity

Deputy S.S.P.A. Power (B)

Deputy K.C. Lewis (S)

Deputy 1.J. Gorst (C)

Deputy M. Tadier (B)

Deputy A.E. Jeune (B)

Deputy T.M. Pitman (H)

Deputy E.J. Noel (L)

Deputy T.A. Vallois (S)

Deputy A.K.F. Green (H)

Deputy D. De Sousa (H)

2. Committee of Inquiry into the Management of the Health and Social Services
Department (P.145/2009) (re-issue)

The Deputy Bailiff:

We come next to the Projet 145: Committee of Ingumto the Management of the Health and

Social Services Department. The Greffier will réfael proposition.

The Greffier of the States:

The States are asked to decide whether of opiraprio( agree that a Committee of Inquiry be
established in accordance with Standing Order b4#hquire into a definite matter of public
importance, namely the actions and effectiveneseeoManagement of Health and Social Services
and other services available to vulnerable child(bhto request the Health, Social Security, and
Housing Scrutiny Panel (i) to identify an approteig qualified individual organisation to be
invited to undertake the investigation and to bifioigvard for approval by the States the names of a
proposed chairman and members and (ii) to bringgdodl for approval by the States detailed terms
of reference for the Committee of Inquiry.

The Deputy Bailiff:
The proposition is in the name of the Health, Sd8e&curity and Housing Scrutiny Panel. Senator
Breckon?

2.1 Senator A. Breckon (Chairman, Health, Social Seirity and Housing Scrutiny Panel):

The background to this arises from the review Wad undertaken, and | want to touch upon some
of the details of that without going into it chapsad verse. Perhaps the best place to do tims is
the report that was produced by the sub-panel,lahd say in the foreword ... | would like to
guote from some of this because it is relevant her& we are and perhaps where we are going
because we did have a number of individuals, osgaions, establishments, States departments
who willingly gave their time and effort to contute to making the Scrutiny review possible in a
short period of time. When | was writing the sh&utmmary, it was difficult to summarise what |
had heard, seen and read and | did not find | cdalthat effectively in a few paragraphs, but I did
say that | believe that the sub-panel conducteodpam, fair and rigorous review that focused on the
facts. That is important because we are talkinguabvidence. We are talking about facts, or in
some instances lack of them, and that is wherestihepanel were a bit short because in the 18
weeks or so we were not resourced to go into thiminute detail. In the course of the review, |
estimated that | had met or | had direct contat¢hwver 100 people and | believe that gave the
review weight, depth and variety, albeit in a vehport period of time. The panel did recognise
because of the time constraints it was not posshgsit or hear from everyone involved on a
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regular basis for the health, welfare and safetheflsland’s young people. To those we could not
contact or speak to, | did offer my apologies faattomission. | think it is important at the start
also say that the foreword did also put on recbheddare, compassion and professionalism that |
have witnessed and have been demonstrated to rhehdrea was much good work going on
supporting families and children with a varietysoimetimes very difficult and emotive situations.

| think when the review was set up, there mightehbgen some assumptions from States Members
that the Scrutiny review would just look at the iesv report recommendations and possible
implementation plan of the work of Mr. Andrew Wdtnson. However, | never believed that was
the case. | believe the issues were much widerttet and | want to touch on that in a moment or
2. There were issues on which Williamson was &ildinere was a range of people who made time
and effort to see the sub-panel and make submgssind those working in a voluntary capacity,
some highly paid professionals; however | can ttedl House that all contributions were treated
with equal weight, were greatly appreciated andstess this sub-panel with its work. We did hear
from people at the sharp-end who were caring famgopeople and families and on too many
occasions they told us that interventions were atitecal level. They would have, in an ideal
situation, liked to get involved at lower-levelententions and made a difference, but in the main,
too many interventions were at a higher level dnsl was demonstrated to the sub-panel. During
that work, there was evidence emerging that theaRGpurt, especially the Family Division, were
increasingly applying their minds to the conseqesnof the Children’s Law 2002 which was
enacted in August 2005. It was causing some tangm say the least, in the system when
professionals and those advising the Court havetthackar 2 hats. They have been supporting a
family but then perhaps they have had to do somteo$geview which may have been critical of
the circumstances. This has been recognised byptimer Bailiff and former Deputy Bailiff - now
the Bailiff - that this should not have been thtuaion. As a result of that, now what has
happened, it has put pressure on there and iBwieng Post last week there was an advertisement
from the Law Officers’ Department for a legal adbrigor children. Part of the advertising said that
the department seeks a lawyer to assist with thg hege increase in work that has occurred
recently dealing with childcare matters on behathe Minister for Health and Social Services and
the Children’s Service under the Children’s Law.t also goes on to say, in the same
advertisement - this is th#ersey Evening Post of 29th October: “The department appears in the
Royal Court on behalf of the Minister for Healthda®ocial Services in matters relating to
childcare. The number and complexity of casestdtth has increased dramatically over the last
few years and the current post is part of the Stegsponse to the recent Williamson Report on
child protection services in the Island. That isoasequence of the introduction of the Children’s
Law.” Also recently at the seminar the Bailiff higghted other issues that were of concern when
children are before the courts on different mattergheir custody is before the courts. The Bailif
said this or was quoted as saying this - this esHbening Post of 23rd October: “Public law
proceedings are likely to have a profound effecthifdren. Such proceedings are concerned with
whether the States should intervene in their faiifidyand often result in children being removed
from the care of their parents. There could ballgaanything more significant or important to
them. It is therefore very important not only thair children are given the opportunity of
expressing their views in such cases, but also tthzge appointed to represent them have an
appropriate knowledge and experience of the lathis area.” He went on to say that during his
time as Attorney General, there were very few cstetd public law cases but that the Royal Court
had now made it clear that in all public law caseguardian for the children as well as a legal
representative must be appointed. That was notdke before. It is now. In saying that, one of
the persons who we were not able to get beforpdhel to give evidence is the former Minister for
Health and Social Services, then President whamst a committee system, and the first Minister
with the same portfolio, and that was Senator Syvrsay that for a number of reasons because we
wanted to question him because again in evidenceave told that it was pointed out to the legal
advisers at the time that the Children’s Law we evertroducing had defects which would be
challenged very quickly and it was not, as it stoeatirely fit for purpose. That was an opinion
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that was given to us by lawyers in private practealing with family law, and there was this and
other issues. They were told that at the time was challenged and ignored. So we wanted to
guestion that with the person responsible and weteable to do that. So then you have to make
your own assumptions. Either people were toldheytwere not and it is now those particular
issues are emerging. So that is really where we wéh that and that was failing in the system in
that we were not able to get that evidence but Wehad to make assumptions. The question then
is how are the people working in this area dealuitp these new challenges? And that is where
we are coming to, and what happened in the past Wppens now and what do we do in the
future? At the same time during the course of tengew, Deputy Le Claire brought a proposition
to the States in reference to family X and it wassidered and approved at that time as part of the
Williamson implementation plan. The pressure atttime was the circumstances had changed and
this must be done. The sub-panel’s problem watsttigaagreed funding mechanism was at odds
with what the money was identified for. The pladhequested money for on-Island provision. So
we agreed something. We were looking at sometantyreviewing it and it was taken away. So
that did cause some problems but also the circumossathere were also highlighted in that report
and in the report attached to P.62. This was fid@puty Le Claire. It said this: “Care proceedings
were first instituted in 1999 in respect of thebddren because there were very real concerns that
their parents could not care for them. The sydtshad the children in the essential period 1999-
2000 and thereatfter. It then took some 9 yearth®children to be taken into care, by which time
the children had suffered years of abuse and niegheserious case review has now been instituted
in response to allegations of multi-agency failurgshe States of Jersey.” This begs ...

Senator J.L. Perchard:
Who is that a quote from?

Senator A. Breckon:

This is a quote from the report of P.62 from DepiugyClaire, but it does say that a serious case
review has now been instituted so assuming thatwha given to ... the Deputy might like to say
in this debate where he got that information framhibis contained in that report. The question ...

Senator J.L. Perchard:
Does it matter that that is inaccurate? He isigga@omething that is inaccurate.

Senator A. Breckon:
| am sure the Senator can respond to that.

The Deputy Bailiff:
If the proposer has put out what he believes has beported in the report of Deputy Le Claire,
then that seems to me to be perfectly in order.

Senator A. Breckon:

The question then is that if that is factually eatr... [Interruption] That is contained in that
document. | do not remember anybody challengirg garticular statement at that time and
therefore it does beg the question if a serious oagew has now been instituted, why was one not
done before that, and the Child Protection Committe have a role in there and it has been said in
evidence to us that there was improvements withidleeand function of that, but then the question
is what was it doing before and what was the offiogolvement in general terms. | say that
because as part of the evidence that the sub-paceived, we also looked at the inquiry that was
undertaken by Lord Laming in the U.K. into the vémgic death of Victoria Climbié, and he took
the view that everybody was responsible. As pérthe evidence, when he was receiving the
evidence, a chief executive of one of the localhauties turned up, sharp suit, mobile
communications and all this, and he said: “I antratsgy man.” Laming let him go on and then he
told him: “Well, actually you are not. You are pessible for the actions of this authority and
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everybody who works for it, so | am having nondl@ft.” That is probably in grander terms what
he told the person. He also ... and again this israa where the panel in particular wanted to
discuss the issue with Senator Syvret as Minister farmerly Committee President, because a
politician with responsibility for some of the igs1again said this, and this is what Laming quotes
the person having said: “Some use the defence,oiNoever told me’. Elected counsellors and
senior officers must ensure that they are kepy fuformed about the delivery of services to the
populations they serve and they must not accefdcat value what they are told.” That is very
important because that is what Lord Laming saidtadlso went on to say in his summary: “Time
and again it was dispiriting to listen to the bysdssing from those who attempted to justify their
positions. For the proper safeguarding of childtbis must end. If ever such a tragedy happens
again | hope those in leadership posts will exanthmr responsibilities before looking more
widely”, and the reason | say that is this comesnfithe very top of a service. What Laming is
saying is we are all responsible and that musbbeta be demonstrated. This is not about a blame
culture. This is not what it is. It is about asotability and people being accountable for their
actions. We cannot be everywhere - we cannot, cholsan - doing everything and watching
everything, but if we delegate responsibility thbose that we delegate the responsibility must be
accountable however painful that may be on occasidhis no good saying: “Well, we thought it
was all right, yeah, okay” because this is a @itarea. Again, | would say that in proposing this
the sub-panel have deliberated for a long time Umxavhat we were not resourced to do was to
look for example at the Child Protection Committmk at all their minutes over 10 years on a
monthly basis to see exactly what they have donestmebody probably needs to do that and to
satisfy themselves that all was as it should beifadencies, whoever was involved, were acting
properly. This is what this is about. Regardingts, | just want to touch on that for a moment
because when the courts are appointing guardiachdegial advisers and whatever, it becomes a
very expensive business and that is why one ottine recommendations from the sub-panel was
quality interventions at a lower level. Let us pu fence at the top of the cliff, not the ambuakan

at the bottom. The last resort, the critical imgsmtions where people are under pressure, under
stress, let us get in at the lower level. Thereewal sorts of opinions given and there were
allegations also made, but one of the things thatdvd do, we did have our own independent
adviser; we actually had 2 and one of them was wal-respected, Professor lan Sinclair, who
works at the Social Policy Unit, at the UniversityYork. We asked him to look at the terms of
reference and the recommendations of the WilliamReport and he does recognise that it was
indeed a comprehensive report but he also had sot@sms of the way that was done and he
said this. Firstly, he was trying to satisfy hifigbat current practice, particularly in residexti
care, was not flagrantly and systematically bad iamds, it appears to me, that had he found this
out through his interviews with the public, or kisits to the residential establishments. Thig par
of his work did identify some concerns, e.g. abibet use of La Moye and about the out-of-hours
service, however, he did not feel that there wasreent culture of abuse of the kind, for example,
that had been identified in the past in some chilty establishments in England, Wales and
Northern Ireland. He was obviously aware of thacewns about the past but for legal or other
reasons he dealt with this as outside his brie¢ wds also aware that the Howard League Report
would focus on these issues in more detail. Atso, adviser said of the Williamson outcomes
about the need to emphasise joined-up working.s&i@ it was disappointing since this had been
the central plank of the earlier Bull Report. MYilliamson seized this as a laudable objective; in
practice, however, he is critical of the ChildreRecutive which was Dr. Bull's way of achieving
this end. He says that this Executive has create@dditional tier of management within the
Children’s Service of the Health and Social Sewwide@epartment, without a clear line of
accountability of delegation. It thus muddies thanagement of looked-after and vulnerable
children without offering genuine joint working tre ability to ensure action across departments.
He bases these views on his reading of minutegjritbertainties about accountability found in the
corporate parenting group and his observations eétings. He also went on to say that service
redesign within the Children’s Social Services Bion of the Department of Health and Social
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Services is the third plank of these proposalse iied for this follows partly from the wish for
these services which have the designated leadrr@afeguarding vulnerable children, to facilitate
a multi-agency approach, partly with particular cems about residential care and the treatment of
young offenders and partly from the concern exgess his interviews with the public about the
out of hours services. He goes on to say: “Théseges will not work unless there is adequate
and appropriate staffing.” On this Mr. Williams@ngenerally reassuring. This is the fourth plank
in his approach. He reports generally adequateldeof staffing and says that most staff have
appropriate qualifications. He says that sometithese are problems because of vacancies or
sickness, but generally there is a proactive ambro@recruitment and training. His main concerns
are that staff can feel they are inadequately supgcand on their own and also there is not a
personalised approach to training. One of thel fownclusions he makes on Williamson is:
“Finally Williamson is concerned about the need fotternal independent scrutiny or more
generally what | would call quality assurance. afgues that there is a particular need for this in
an island community. The public needs to be asstirat bad practice is not being condoned or
covered up by old boy networks and there may bereepved need to guard against complacency
and a resistance to new ideas.” So, there are satitesms, and we did not select any advisers in
particular; we looked for people who had generatiyknowledge or links with Jersey. He goes on
again with the critique that he gave us to say abw Williamson report: “The limitation is most
surprising and also most explicit in the Williamseport. The author was specifically asked to
look at child abuse and the procedure and polgieunding it. Despite this the report [thathe t
Williamson report] contains almost no discussionfiefd social work, child protection registers,
child protection conferences, serious case revi¢hes,role of doctors, Accident and Emergency
Department, or health visitors in responding tosghwr the adequacy or otherwise of services for
the under 5s, e.g. child minding, day care or faraflildren’s centres. All these issues would be
covered in a full treatment of what appeared tavive Williamson’s brief. Mr. Williamson is
clearly conscious of this limitation and deals witthby pointing out that Professor Thoburn has
been considering this matter and that he hasHefie things to her. He is certainly right in sgyin
that Professor Thoburn is a distinguished and éspeed person, however the Scrutiny Committee
must bear in mind that her report, which | have Ime¢n asked to consider, must be included in a
wider look at child abuse. It is also possiblé tier remit did not allow her to look at all theugs
that need to be covered. The second limitatioalbthese reports is that they have rather litlle t
say about the culture of the department, or thetipe of individuals within it. Their focus is on
organisation. Sometimes they recommend good peactiThe Howard League Report, for
example, does commend the work of the prison offiG La Moye and their ability to form
relationships with their charges. The reportsadse concerned with bad practice that is embedded
in policy and procedures; a possible example b#iegrand prix system at Greenfields. | have
not identified in these 3 reports any example whbesauthors pinpoint personal bad practice, a
noxious culture, or a person who is not up to tie jThe nearest that the reports come to this is i
recognition in the Williamson Report that moralenissome places poor and the reference to staff
conflict and disunity in the Howard League repartl &reenfields. In the main, however, the focus
is on changes in policy and organisation.” It dades by saying: “As | see it this limitation istno
the fault of the report’s authors. To pillory imaluals would be potentially unfair, invite resista

or even legal action, lower morale and detract ftbe messages the authors want to get across.
That said, individuals, particularly those in keepwith these positions do matter. The Scrutiny
Panel will have to make up their minds on how fay &ilings in the past have been to do with
individuals and how far any changes they wish ®w#l depend on some changes in personnel.”
This is an important point which | will return tatér. There are just a couple of other points. He
goes on to say: “Personally, | find Mr. Williamserdiscussion of staffing the least convincing part
of his report. There are no statistics on the remalb staff employed and there is no discussion of
what qualifications they need. It may well be thatis right and there are enough social workers,
health visitors and so on, and that most of thewehhe appropriate qualifications. However, |
feel that this part of the report is far too scaatygl broad-brushed to provide reassurance on these

29



points.” Again, the report was to the panel andamviser was saying here: “The final plank as |
see it, in the Williamson Report’'s arguments concexternal independent scrutiny. Both his
report and the Howard League Report emphasise dngcydar need for this and for similar
reasons. The Bull Report sets out to counteractrdhuctance to change implicit with the phrase,
‘That’s Jersey for you’. Whether or not theredas,Howard League says, a danger of cronyism in
islands such as Jersey, there is clearly a dahgeothers may see such a culture. For this reason
even if for no other, there is a strong reasorfdbowing the Williamson recommendations on this
point. At the same time it is important for ther@my Panel to determine whether the issues of
cronyism and conservationism are real or only f@arelhe fear of them is indeed a strong
argument for transparency, independent scrutiny smdn. In this situation the Williamson
proposals should be adequate. If, however, thgatanhave come to pass and there is such a
culture | think it highly unlikely that changes ntemed by Mr. Williamson will on their own bring
about the improvement in outcomes he wants. Is thise there will, in my view, need to be
changes in personnel, not necessarily because im@barge are incompetent, but simply because
it is going to be extraordinarily difficult for ansider to bring about the necessary improvement.”
So, this is an issue on which it is very importantthe panel to make up its mind. Mr. Sinclair
also says: “The Williamson Report provides a veligupible analysis of key changes that Jersey
may need to make in its Children’s services. leslmot give, or even pretend to give, a full
analysis of all aspects of child protection. Intjgalar, it has little to say about services fbet
under 5s or key aspects of child protection suckhaschild protection register. Its focus is on
organisation rather than on the people who maway not, make the organisation work.” That is
an analysis that was given to us and the persongale it had no connection to the Island, no
prior knowledge, and they gave us that brief, sayl, without any steer at all from any members of
the panel. The other thing we had was a varietpaufple came to see us and we had a senior
person from the N.S.P.C.C. (National Society fer revention of Cruelty to Children) and he had
this to say, taken from a transcript which is om plublic record: “Your question about management
and management structures. | mean, | am not doigick it, but | have to say | am not familiar
with the detail of your management. Having saidtttwhen | have been involved in some
dialogues more recently with more senior managemethie States | have found it terribly difficult
to know who has responsibility for decision-makargl | think that presents a challenge.” He went
on to say: “l think we tend to focus on systemthernthan looking at whether we have good
leadership. Do we have enough and well-qualifiedf shat can do the work? Do we have good
management?” When | talk about management | maga@rgision which is the key. Now, that is
consistent with some of the other information thdtave just touched on. Again, Professor
Thoburn came to see us as chair of the Child Prote€ommittee and again well-respected, very
well-respected. One of the things that did comeflaum a number of people who gave evidence,
they said that while she had been in-post thereble®th improvements and things had moved on.
So, that then begs the question, and the panehalichave time to look at this, what was the
situation before? How many serious case reviews taken? We are aware of matters before the
courts. Who was dealing with them? Who was reépg?t What action was taken? The panel in
the time | had available were not able to go imig tetail and that is why we believe somebody
should look at it in more detail, but we did nowvéadime to do that. Again, in evidence, part of a
transcript, Professor Thoburn had this to say:d\éproblems about the structure and | would not
have a directorate manager followed by a childreetwice. | would get rid of a tier of directorate
manager and have 2 Directorate Managers of Chiklitdaalth Services, Directorate Manager of
Children’s Social Care. Those 2 will be directtecauntable to the Chief Executive and underneath
the Directorate Manager of Children’s Social Carmuld be a series of team managers. Until you
have appointed that person you are not going talde to know how to run the service cost-
effectively. When you have run the service coftatively you can see how many more social
workers you need.” Now, there were issues aboubrte and scrutiny and slowing the whole
process down but | know things have been goingvaork has been going on, so it is not
necessarily the case. The other things that wethate was a series of emails that were backwards
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and forwards and | did say that it was with songretthat the sub-panel were not able to speak
officially to Senator Syvret, and | say that beealdw was in-post as the former committee
President and Minister with the portfolio and | wam share with Members the reason why and
why | believe there still are things to be lookédad examined which are stretching professionals
because we have moved on, especially with the €&mld Law. In an email to Senator Syvret on
31st May | did ask him a number of questions anti@time we had had, for example, the Minister
and Assistant Minister for Home Affairs before tbanel. We had had the police because we
wanted to be satisfied that procedures were inepl@igen children were missing and things like
that, so there was evidence that the panel hackigathat that stage that was put on to the website
and was available. 1 said this: “During this pdrithe sub-panel have tried to give adequate
opportunity within demanding timescales to ensuir¢hase who have contacted us, and us them,
have had the opportunity to either attend a heanmgpublic or private, or make a written
submission or supply the sub-panel with other madévmaterial, including yourself [this is the
email addressed to Senator Syvret]. The sub-paeet particularly keen to speak to you for a
number of reasons but mainly as a former Presidktite Health and Social Services Committee
and the first Minister with the same portfolio.cdn say that particular areas of interest to tie su
panel are: (1) the Children Jersey Law 2002, bactd in 2005 [and | have said to Members
earlier the reason to do that was were any problagidighted at the time because Senator Syvret
was the politician with the brief at the time], @)lowing the Kathy Bull Report, your view and
knowledge of the funding operation role and funtti(a) of the Children’s Executive, and (b) of
the corporate parent.” That may be confusing taeséembers, but there is an overlap of officers
in both of those particular functions. There wasea function but there was also an overlap: “(3)
your view on the operation, role and function af trersey Child Protection Committee established
in 1996.” From that we were trying to establisthé@ had any knowledge of serious case reviews
and what the working relationship was because wendt know and still do not. “Your view on
the operation, role, funding, promotion and functmf the fostering and adoption services” and
again we were aware from evidence of some increagedting for that particular service and the
good work that was being done, and as Members plpliaow is still being done - advertising at
the moment - and there was money given and it akkentaway, so we wanted to question that. |
did also say: “We have of course been able to gatfiermation about (1) and (4) above from
other sources, however the sub-panel would havwesdajour contribution; indeed still would. The
sub-panel have expressed a view that it may bdutefpyou would make a written submission to
us at your very earliest opportunity but no latert 12 noon on Friday, 5th June covering what you
see as relevant to our terms of reference.” | khlke to share with Members the panel did not
receive that but | did receive a rather robustushd say, email in response which was not very
helpful. The reason for that is, as well, thereen@her allegations coming in emails in other ferm
from the Senator and the problem with that is, jaggive Members an example, do we treat them
seriously, or do we ignore them? Whichever wayhaee a problem because if they are true and
we ignore them and dismiss them because somebadsaithsomething then we have taken a view
and because it is evidence-based then we mushthgat the evidence which is where we were
trying to go, bearing in mind that we were agaihst clock, as it were. But from another rather
longer email from Senator Syvret on 20th May, whigdnt to me and a number of others, within
that he had this to say: “The decade’s long caipbkic failure in Jersey’s child protection system
was able to persist and remain largely hidden ksecatfi a culture of concealment. Even though |
was the politician with political and legal respimigy for child protection for 8 years the truth
was proactively concealed from me, my old Healtth 8ocial Services Committee, and when | was
the Minister. This culture of concealment has igézd for decades, largely through an unwritten
code of dishonour that pervades the upper readhibe aivil service to the effect that it just istn
the done thing to make life hard for one’s colleagyu Thus at any sign of controversy of the truth
emerging senior civil servants have invariably etbsranks, protected each other, deceived
politicians, covered up each other’s [somethingtber], all to the profound detriment of the public
good. Child protection in Jersey, just as mango#reas of public administration, can never work,
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will never work effectively unless and until theltcwe of concealment and the complete immunity
from accountability enjoyed by senior civil servamd ended.” Now, | am not sure exactly what
that means or where that is going, but that isnapéa of some of the things that were received and
at the time there was another exchange of emhése is a bundle of them. Also similar things had
been said to the previous 2 Ministers for Healtth 8ocial Services; that is to say Senator Perchard
and Senator Shenton, and | did say to them: “Ifasle you unofficially to supply evidence, could
you do that?” Because within some of these emadls a thing that they had been supplied,
allegations had been made, and evidence had beeiieslito them and it is up to them to speak.
What came back, when | asked them, they said aitegahad been made but they had not had any
evidence. That was what | asked them and Senatoch&d’s big enough to speak for himself and
Senator Shenton, but that was my recall of thavexsation. | did not go into official process; |
just said to them: “Have you got anything therd the can do?” As | say, there was again, in other
things, phrases like: “Has the conduct performazeé ethics of very senior professional staff
actually contributed to the gross child protectiaitures in Jersey and if so, what are the required
changes in structure and policy to safeguard tesnst such failures occurring again?” 1 thiniksit
appropriate to say at this time that sometimes lpesno are accused have had no opportunity
whatsoever to reply and defend themselves andItbatieve, is one of the reasons why this must
happen. We must air the issues, somebody musstigaée, and the people must be given that
opportunity, which is part of natural justice, aadthe time the sub-panel themselves were being
accused of things about having friends in diffeqg@ates and whatever else which just was not the
case at all and some of this was turned on thel p&@w | could say this, that | am not doing thss

a favour to anybody, | am doing it because it igssnie that emerged from this inquiry where the
sub-panel were just not resourced to get into thvss you know, in a former life there was
exchanges about the legal standing of a ScrutimglPand the test of evidence that was given to
the panel and we went into some technical detdh wour assistance then, as Attorney General,
about the differences between a Committee of Iiyqamd a Scrutiny Panel and what was said and
what could be actioned after that but the otherghs, as Members will know, there is a note that i
given to people who appear before panels. It isancopportunity for somebody to come and just
say what they want about whoever they want. Thabt the process at all. So, we were for some
time here treading on egg shells, as it were. dhare other instances as well where there was
this exchange and also | must say we had - crdutavit is due - considerable input from the legal
profession in various guises, the Family Law Asation, and lawyers who are involved on a sadly
daily, weekly basis dealing with children and fammatters. One of the lawyers had this to say: “I
have to say, however, that some of the care cases have dealt with in Jersey over the last year
are quite alarming, even in comparison with the .l&kperience and often revolving around sexual
abuse committed over many years and demonstradiny bbvious failures in the system. Of
course by their nature children’s proceedings arelacted privately and very often little becomes
known publicly. Instead where there are concehesJersey Child Protection Committee may, or
may not, become involved and the results of thelibdrations may still be kept confidential, and
rightly so, but then perhaps there needs to be sten®onstration that investigations are taking
place and if there are problems, if there are faduwe all realise they are very difficult and
emotive areas but then it needs to be demonsteaigdhat reference also goes on to the remaining
unreported judgments as well and issues going 8o, the other thing is there was a recent
discussion in this House about the States EmployBeard and there was a vote of no confidence.
Again, in that debate Senator Syvret used it agpgortunity to air an issue about the role of the
States Employment Board and he was suggestingt tvas grossly defective in many, many areas
and although we were discussing pay at that tinvgag about the pay negotiations and the quote
from that is that he said: “The social worker, whsupported, who was basically sacked from his
job for telling the truth and for trying to stop athwas a manifestly criminal policy that had been
pursued by the States of Jersey for many, mangyeke policy involved taking already damaged
and messed-up, vulnerable young people and doimggsthlike holding them in solitary
confinement.” It goes on to other things theree aliso says: “The conscientious employee who
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tried to stop it was sacked and the man who wagoresble for driving his sacking
notwithstanding the fact that a variety of thedagh were exposed in the subsequent Employment
Tribunal was suspended for merely a few weeks aaslgiven his job back.” | do not know if that
was true or not. It was said in this House in tteltate and in the same speech Senator Syvret also
mentioned about something that was in court: “Seenoployees have been proved, they have been
evidenced to engage in cover-ups.” Again, thatomiething that touches on something that the
sub-panel were not looking at but again there wadheer issue as well referred to and | will just
conclude by giving one other example which | becaery, very aware of and this was one of the
syndromes | began to become aware of very, vety ea2007 which | explored in great detail and
came across a wide variety of examples and thathire employees were discovered in some
places, for example, having child porn on their paters. In one case in one of the children’s
homes someone was having an improper relationsitipasyoung girl, a teenage girl, and in many
of these instances the attitude or approach ofnt@a@agement at the time when these things came to
notice was to call the employee in question intdffice and say: “Well, 100k, this is very serious
Do you understand the gravity of these issues?r Yeputation will be destroyed and you will go
to prison for this kind of thing. We cannot pos$gibave this, but tell you what we will do, resign
immediately, just leave the Island, go away andwié say no more about it.” That is what
happened. There are many examples where the peéce not called. People who were child
abusers were basically allowed to walk and go b iother possible work in Jersey, in several
cases off to other jurisdictions, and continue prattice it elsewhere because they were not dealt
with properly and appropriately. They were noeregd to the law. They were not sacked. These
were not put on their employment records and caresgity as a result of this anything for a quiet
life. Let us just sweep it under the carpet. dgisg that, | hope Members will understand these
things | am saying are not my views, they are thititat have emerged, if you like, during the
review and after. | have many, many documentshaand when | was just looking through last
week, looking for something else, thinking it wasnething that had come from the Council of
Ministers, and it was R.27 of 2008 and it was a @uitee of Inquiry into children’s care homes.
The proposal was lodged on 31st March 2008 aneé fsesomething in there that | think is relevant
and obviously we have moved on from that. | knber¢ are grey areas and there are other things
going on; that is not the issue. The sub-panelfitgas not conducting historical abuse inquiry; we
were looking at the co-ordination services for \eulible children; where are we? How have we
got there? And, to some extent, how we go forwaBdi the Council of Ministers in their report
their bullet points were; how have the Island’ddii@in’s homes been run in recent decades? What
procedures were in place to recruit staff, and heas their performance of staff monitored?
Should other steps have been taken to monitor peaioce? What measures were taken to address
inappropriate behaviour from staff when it was disred? If these measures were insufficient,
what other measures should have been taken? Hbwhdse in authority at political or officer
level deal with problems that were brought to tlaiention? What process was in place to assess
the performance of the homes and what action wkentas a result of any problems that were
identified? Were there any mechanisms in operatoallow children to report their concerns in
safety? What action was taken if and when concemre voiced?” Well, they are bullet points
from that particular document and the reason | hasedl them is they are relevant, | believe, to
where we are now because we have a situation velleigations have been made, continue to be
made, and for those staff involved they must bemithe opportunity. If there are allegations then
evidence must support allegations and they mustussstigated. That is the reason for requesting
this and | should say as well there was informatiothe report which has since been produced in
another and there have been objections about datiecfion, but it was in the original report. The
Chief Minister has written to me. The Minister fdealth and Social Services has written to me.
The chairman of the Child Protection Committee Wwasten to me about this. “Who are we? Let
us have the evidence.” But | would say, we wereresourced to ask every Tom, Dick and Harriet
about this. We were not given that informationlledations were made which are in need of
investigation and as proven by other things thissdoot come cheap, but Members must ask
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themselves: “Is it necessary? Must we clear thefathis? How do we do it?” The reason for
doing this is to lance the boil, as it were; bribdo the public attention, bring it to Members’
attention and let them decide. Because were thepanel just to sit with it and say: “Actually
people said things to you, what did you do aba?it itf Members do not want to deal with it or
have a committee | do not have the problem witl, tinen the duty of the panel and the sub-panel
will have been done. If you notice | have neventimmed any person, apart from those who have
given us reports, working for us in the systenhave never mentioned any position, anybody else,
because | am not carrying out a witch hunt agangbody. That is not what this is about. What
this is about is looking at the system, lookinghamngs that have been said, things that have been
done, perhaps things that have not been done, saipéddoking at it afresh, and there will be some
overlap. | was speaking to someone a couple oksvago some of the guardianships now are 6-
figure sums for children, 6-figure sums. So, wivatare talking about here is a sum of money, and
| think investment is the wrong term, but let uskat it as something that perhaps we should do so
that we can move on but we can move on with thefadmif that is the right word, that we have
done what we need to do. We have looked at thatgn we have, there are tremendous pressures
from the Children’s Law and the lawyers in privatactice have told us that. The public sector as
demonstrated, there is an advertisement now. Mag/js a new post so | am not going to deal that
and we are talking about some very vulnerable otmid | was listening to a report on TV the other
night and they were talking about C.A.F.C.A.S.Shil@en and Family Court Advisory Support
Service) which is the court representation systerthe U.K.; a 15-month waiting list. So, you
have young people in limbo while this thing is sedrbut. There are all sorts of things. We do not
want to go there. That is why coming back, if voene back to where this started, it is low quality
intervention, non-stigmatised, helping the Bridye$S.P.C.C. That sort of stuff will eliminate in
time the attention that the courts have to appsirtminds to in some difficult circumstances.
There are judgments, there are cases. | am nettbdrighlight those. That is not the object of
this. It is to look at the system, the allegatiahe people working for us because we must be fair
to them. | was accused of not wanting to go anyevinear this because all the civil servants were
my mates and | would not do that because | migeeupomebody. The panel have not done it in
that way. We have done it because we believe tihasright thing to do. It is up to Members
whether they decide to do that. The panel is ookihg for anybody’s scalp for this. This is not
what it is about. It is about having some trangpeay, somebody looking at these issues and seeing
how they find it and that is what it is and in th& to 20 weeks we had we could not get into this
detail. We just were not resourced to do it akddw what the reaction of the House would have
been. At the time we have a robust meeting withesof the people who were waiting for funding
and they were blaming Scrutiny for not getting fheds: “You have delayed it again”, and this
House would say, as they would | am sure: “Scruiselaying the process” if we had not
reported on Williamson. 1 think at the time, anthdnk the other Members; Deputy Trevor Pitman,
Deputy Southern, and Deputy Le Hérissier, there semse hard work done. We made visits. We
made visits to places and met people that the foivhmister for Health and Social Services had
not met in 8 years. We did a lot of work and Iwis say that the sub-panel did an excellent job in
a short period of time. It was intense and it @idfscult because it was very emotive when you are
in the young offenders at La Moye with the youngstdiscussing the issues. We did the same at
Greenfield. So, it was not a case of had a regadtsomebody told us. We met people working,
we met people who were victims of abuse but we kdptv profile. We kept it out of the public
arena. We had private sessions for the right regsmot because we wanted to keep secrets, we
respected people’s position in this and | am soraebody could do the same and do an inquiry
and respect all those views, all those opinionk,tredse emotions but would come out with
something that gives us some satisfaction to ségs,"we were aware of this. We have looked at
it. Yes, there is something. Yes, we are goindd@omething.” Or: “It is not as bad as it hasrbe
portrayed.” So, with that | make the proposal.

The Deputy Bailiff:
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The proposition is proposed. Is there a seconfi@egonded]

Deputy P.V.F. Le Claire:

Sir, may | seek your guidance please? | did nottv@ interrupt the proposer during his speech,
but during the opening part of his speech he didr® a comment in my report from P.62 in
which a part of that was read out and as you rueml,it was perfectly proper for him to read out
from a report that had been tabled and he wasainogdnything other than that. However, it was
challenged by Senator Perchard as being, | bel@teer incorrect or untrue. | would like to, if
possible, address that in a speech after lunch wheave had a chance to review my notes and
speak to the lawyers that were involved so thanl satisfy Members that the material within my
report was indeed factually correct and | am abléd that, but | would rather if possible seek your
permission, Sir, for Senator Perchard to eitheakp@&mediately, or to clarify immediately exactly
what he found untrue about what Senator Breckod mad and also, if necessary, ask Senator
Breckon if he read out verbatim what | had writienthe report, or whether or not it was his
interpretation of what was written in the repottdo think it needs clearing up and | apologise for
seeking your guidance so soon as you are in thair @acause | was always bothering you in your
previous one about guidance. | trust you will feegme on this occasion.

The Deputy Bailiff:

Deputy, Senator Perchard will speak if and whenvhats to speak. You are entirely able to ask
Senator Breckon to clarify exactly what he saidrefation to the reference to your report and
perhaps he could do that.

Senator A. Breckon:

This is the report and proposition of Deputy Le i@aFamily X Placement in the United
Kingdom. It is the proposition and attached ts the report and what | read was what is contained
in the first paragraph of that report and | thihk tontentious part was: “A serious case review has
now been instituted in response to allegations oftimmgency failures by the States of Jersey.”
That was contained in there. | am quite happydpycthis to the Deputy and Members and
whoever, but it is P.62 of 2009.

The Deputy Bailiff:
Members will be able to look at that over the luemh adjournment if they wish to. Does any
Member wish to speak?

2.1.1 The Deputy of Trinity:

Just let me say one thing from the outset, bothQbencil of Ministers and | take allegations of
unprofessional behaviour from officers within amgpdrtment very seriously. If there were any
allegations, and | have yet to hear of them, theliké the Health Social Security and Housing
Scrutiny Panel, demand that they are properly armghrtially investigated. For this reason I, like
the Members, will | am sure be puzzled as to why attgmpts to get information have been
continually thwarted by the panel. When | readghsposition from the sub-panel | was extremely
concerned and | quote: “Raise some serious algatf incompetence and misconduct among
senior civil servants within the departments.” rbte to the chairman of the panel, as did the Chief
Minister in his capacity as chairman of the St&egloyment Board. The independent chair of the
Jersey Child Protection Committee also wrote todhairman of the panel. We all sought and
asked the same thing: “Please give us the evidef@ige me the facts and we will investigate.”
Nothing. After the second letter, eventually orth2@ctober 2009 the chairman of the Health
Social Services Housing Scrutiny Panel wrote tostaéing: “The allegations that were presented to
the Scrutiny sub-panel during its review of theordination of services for vulnerable children
SR.6/2009 were neither specific nor conclusivelie Thairman went on to say: “We do not have
hard evidence that failures have occurred withnet¢a vulnerable children which is why we have
not passed on any information to you, or your eglees.” In light of this the chairman gave the
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following rationale for the Committee of Inquiryit simply stated, and | quote: “Unprofessional
behaviour had occurred which seemed then, as i dosv, sufficient cause for proposing a
Committee of Inquiry to conduct an investigation¥Vell, | am sorry, | disagree. If the panel are
not going to provide any evidence, how can thisefigsly assess the cost benefit of the outcome of
this investigation? My concerns regarding the re@md proposition go much further. On
reviewing the report and proposition | note thahaligh the focus of the accompanying report
appears to be on Children’s Services its wordingart (a) of the proposition would potentially
empower the proposed Committee of Inquiry to coh@umuch wider review of the management
of the entire Health and Social Services Departmainall other departments, or external bodies
providing services to vulnerable children. Thisilcbinclude some provided by Education, other
organisations which provide services for childreduch a broad review, even if justified, would
require extensive resources, considerable timepeoféssional expertise. Moreover there is a real
potential for unnecessary duplication of work. lmé inform the Assembly what is already
happening. The management of Health and Socialicgsr is already being subjected to an
ongoing independent review by Verita. That repaas received late last week in draft form by the
chair of the Scrutiny Panel, the Deputy Viscouht States Greffier, and myself. | will make
public the findings of that report when it is pwbled in final form, which is likely to be after the
Christmas break. | am pleased to have this oppibytto tell Members that | am committed to
reforming the management structure of my departmdrdre necessary. | am in the process of
recruiting a new chief executive officer and whiostly be advertising for a new post of director of
the General Hospital. | shall be bringing in ansigional lead director in January 2010 to
implement the Williamson proposals and hope touieto the substantive new post a director of
community and social services during that yeamwill also be seeking a new medical director,
when the current director retires early in 2010am moving my department forward. | am not
dwelling on the past. We have to move servicedaonthe good of the patients and for the
vulnerable children in our services and in ourrdla Having said that, if Members still have
doubts as to whether they should support this @itipa or not let me reassure you all in this
Assembly that all services that support vulneratiddren will undergo a full, independent
inspection in 2010 as part of the Williamson praes | am very pleased to be able to inform
Members that this week | have signed a commitmaeittt avScottish social work inspection agency
to engage in bi-annual external independent ingpedf all our services. This agency comes
highly recommended by independent sources sucheapast chair of the Jersey Child Protection
Committee, Professor June Thoburn. The Scottigimb@/ork Inspection Agency has expertise in
working with small, remote and island communitigswill conduct inspection investigation of all
social work services in all areas including thedlsector, such as Bridge and Brighter Futures.
Should they become aware of any unprofessionalvi@imaduring their inspection let me assure
Members here they are duty-bound to inform me amdnbers can be assured that | will respond
appropriately. My Assistant Minister, Deputy Martis currently finalising the work intended to
be carried out in 2010 in response to the WilliamBeport. Members, | hope, will have heard the
Deputy talking about this last week on the radie are both grateful to the Scrutiny Panel for
their input into this programme of work and alsdhe colleagues, Ministers from Education, Sport
and Culture and Home Affairs who together makehgdorporate parents and | would like to say
that as the corporate parent, which had not metrfany years, we have met a couple of times.
Once we have finalised and agreed this work prograrm will lodge a report providing further
details of these service improvements. As webl@souncing the appointment of an independent -
and | stress independent - transitional directooversee the implementation of the Williamson
recommendations, the report will outline the depatents of a comprehensive children and young
person’s plan for Jersey that the corporate pamghtoversee before lodging for debate in this
Assembly in the New Year. | am very concerned tinéd implementation has already been
significantly delayed and it is vital that all keppmponents should move forward as soon as
possible. | am particularly anxious to avoid arglag in implementing the senior management
restructure of Children’s Services. | am keennsuee that the managers are free to concentrate
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upon effective service delivery during this permfdnajor change. | would like to stress: be under
no illusion that things will change. It is time toaove forward, to stop the talking, sniping,
innuendos and the scapegoating. This Assemblyapasoved the money for Williamson to
improve our services for children. Please, plebstajs get on and do it. Every moment we spend
looking back over our shoulders at the past werigrbe vulnerable children that need our help
right now and need a service fit for the 21st centiWe have done the investigating. In 2008 we
had reports by Gerald White, Andrew Williamson, féssor Upex. We have had independent
investigations by the General Social Work Courtddward League for Penal Reform, a report by
Professor June Thoburn, the independent chaireoféinsey Child Protection Committee, even the
Comptroller and Auditor General has audited thet-pédliamson structure. Does this Assembly
seriously believe we need another report to tellvhat we already know? What we need is to
invest in our services for vulnerable children amel need to do it now. This has been a very
turbulent time for this department: 4 MinistersASsistant Ministers in little over 2 years. | ask
this Assembly to let me get on with the job | wadsamed with doing, that is running my
departments. | need this Assembly’s support tovelebn a huge agenda of service improvement.
What | do not need is another inquiry to tell meawto do, what is required. We have done that.
Inquiries do not come cheap. | can assure Membwerthat. | simply cannot justify spending
£200,000-£300,000, which would, | say, be a lowsnsas legal representation, | am sure, would
be probably required. How can | justify that whiemeed to recruit more nurses and social
workers? The Minister for Treasury and Resourcas $tated that, should this proposition be
approved, the cost will be met from the revenud dimsits of my departments. | can confirm that
there are no surplus funds available in the 20Kh dianits to fund this inquiry and if Members
approve this proposition, then | am left with notiop but to divert funding away from other
approved developments, such as investments inngussaff levels or the Williamson development
in services in Children’s Services, and that is stiiimg | do not wish to do. It is time, please, fo
this Assembly to decide what the taxpayers’ mosdyest spent on: looking backwards or moving
forward. | am determined to look forward and esgfcinvesting in Children’s Services for
children of all ages. | urge Members to supportimieoking forward to support these services and
urge Members to reject this proposition.

The Deputy Bailiff:

Thank you. | will just take the opportunity of asimg Members, in accordance with Standing
Order 57, that comments of the Minister for Tregsamd Resources in relation to this particular
proposition have been presented and the usherusasirculated them. While | am making
announcements on matters presented, | also annthaicéhe Minister for Treasury and Resources
has presented a report on budget management férrtienth period to 30th June 2009.

2.1.2 Deputy D.J. De Sousa:

It might be time to adjourn. Am I right? No, sgrt am looking at the clock wrong. Sorry. | am
glad to follow the Minister for Health and Sociar8ices and | do know she will do her best and |
am sure the House fully backs her in everythind #tee does. The point of this Committee of
Inquiry is because during the time that the subepaid their scrutiny there was intimation of
things being wrong in the department and that istwieeds looking at. Surely if there is an
implication that the service is failing, then tligpartment should get behind any inquiry, to make
sure that Children’s Services are fit for purposé aot putting any child at risk. 1 know there are
lot of reports that have been done and | am swakithhis gets accepted by the House that the
committee would not keep going over the same thifilgey would use what they already have and
then look at what they do not have. It is verydjtm know that ongoing reviews will be done from
next year. It is very important. What we mustisithink about the millions that have been spent
on Haut de la Garenne. If we can stop this frompleaing again, surely it is worth backing this
inquiry. | will be voting for this.
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2.1.3 Senator P.F. Routier:

In any large department, in any organisation, thvahealways be things that happen to go wrong
and it is just a fact of life. From what | haveah# from the presentation from the proposer of this
proposition, there have been suggestions thatstiage not been right. Even the previous speaker
spoke about there is intimation that somethingdussibly gone wrong. But | understand from the
Minister that a request was made for informatiamfrthe panel for the evidence to what has gone
wrong and nothing has come forward. | have ligdeioe | think, both very good speeches from the
proposer and from the Minister and | have to sa ttcome down on the side of the Minister in
this circumstance because | do believe that | lewezy faith in her ability to go forward. The
thing that | focused on was not focusing on what ¢i@ane on in the past. There have been so many
inquiries and comments that have been made abeutast. | think we should really focus on the
future and | urge Members to reject this propositmd to support the Minister to ensure that the
available funds that are available which are lichiter the department are not wasted on an inquiry
and they are used for providing more services.

The Deputy Bailiff:
Does any other Member wish to speak?

Deputy T.M. Pitman:
| do, but, to be honest with the House, it is plpayoing to be about 15-20 minutes worth, so |
am happy to start and leave off and carry on again.

Deputy M. Tadier:
Could | propose the adjournment for lunch?

The Deputy Bailiff:
The adjournment is proposed. All Members in fayquease show? All Members against?
Deputy Pitman.

2.1.4 Deputy T.M. Pitman:
In speaking | will really do my best to speak agfty as possible because | do not want to speak at
any length in going over unnecessarily items treata$or Breckon has already talked on and talked
on for quite a while, as he obviously felt the ne&iit | do feel | have to speak. | was part @tth
panel. In starting, | do have to say that | amywdisappointed to have this arriving during the
debate and put on our desk - another paltry exaofdiee Council of Ministers and their delivery.
It is very disappointing and | do think it is themad been presented at this time possibly just to
influence us, and that is a shame. | have to Isatywhatever the personal political persuasion of
the 53 people in this House: the Left, Right, Cen@reens, whatever we might call ourselves, not
one of us ever would genuinely bring somethingheolHouse which we thought was not a good use
of taxpayers’ money. We have heard a few sumsibedrabout today and this would not be an
insignificant sum. 1 think we all accept that, gigh | think opinions of the actual amount of money
would differ quite greatly, plus | have to get that record because it does also refer to the
comments about the expense, as if that is a rdasaot investigating something. | do find that a
very flawed argument and quite worrying. The dail an independent Committee of Inquiry is
wholly merited, | believe. It is wholly merited imhatever money that it will take. Why? Because
in the long term, | think that it would likely saws money. That may be a difficult concept for
some to get their heads around but | think it wodtdcan, without doubt, finally draw a line under
something that has festered and caused divideageuple of years and | think it is still causing a
divide now. So | know many staff in Social Sergicenany staff who have real concerns and will
not only welcome the inquiry but are desperatesimmething like this to happen because they
believe that it is essential to finally move th@@partment, just as the Minister has said. Indted,
clear the air, Senator Breckon has touched upondmme might have believed that the sub-panel
would just explore the recommendations of the \afiison Report, further still, how the Senator
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quickly became aware, as we all did, that the p@kefor the review to spread out in much wider
though related areas would grow and grow. | thilnik fact is important because to my mind the
underlying key fact in calling for this inquiry tee reality, and it is a reality. But in termshudth
timescale available - and the Senator has touchdtlis - and remit issues that arose, you simply
could not be examined adequately by a Scrutiny IPa@eaticisms of the sub-panel for not doing
what only an independent inquiry can do, to theessary depth, is both unwarranted and unjust,
and | would hope that all Members accept that.avehsaid | do not want to dwell too much on
things that Senator Breckon has already outlaidlamt do my best to stick to that. But we have
heard about the deeply troubling background to fmaily X situation which was thankfully
brought to the House by Deputy Le Claire some nwaio. We have heard the opinion of the
sub-panel’s adviser on the need for staff supp@ining and quality assurance. | think those are,
in itself, very, very important issues. We havardemention of Kathy Bull and the Williamson
Report, the difficulty of an insider taking this pdegtment forward. Senator Breckon has also
touched upon how the sub-panel wish to interview ofthe previous Ministers for Health and
Social Services, and, indeed, a previous Presid&emnator Syvret. | am very disappointed that
Senator Syvret is not with us in the Chamber todiay] believe that his voice should have been
essential to what is played out over the months couple of years. | believe it would have been
central to progress to a time when we can finaliydgisquiet - whether that is based in rumour or in
fact - to bed once and for all. An inquiry, | lesle, is the only route that will enable us to dst ju
that. | do not wish to dwell on this aspect angder than necessary but perhaps an inquiry can
succeed here where the panel might be said to fadeel but not through any fault of our own,
through the diligence, certainly of the chairmahow have to give credit to because he must have
almost slept with the research on this inquiryedkon he must have put in 100 hours a week and |
really must applaud him for that. He deserves eaigdeal of credit. Senator Breckon rightly
highlighted the dilemma of taking allegations sesiy or dismissing them, i.e. in doing nothing. |
do not think that doing nothing is an option, iflypout of support for the many Health and Social
Services workers at the coalface who need thedmagn under this. Wherever we are coming
from, | do not think any one of us would disagrathvihat. There are people out there who need a
line drawn under everything that has happened, andefor all. Again, as Senator Breckon has
very rightly pointed out, there has to be concéat some who have had allegations, either direct
or indirect, made against them, have had no mefhauing their voices heard, to be absolved of
blame or held accountable, whatever the outcométnhig. An inquiry can do this, | believe. An
inquiry must do this. So, as | say ... as | havd satouple of times, Senator Syvret is not an issue
| want to dwell on any longer than is necessarylfoelieve Senator Breckon has covered the
significance of investigating what Senator Syvias hlleged, quite adequately. So, to this redard,
would add only this: Senator Breckon has spokeallefjations of staff and how they have been
allowed to leave the department, rather than adiging taken, as the Senator describes, sweeping
issues under the carpet. The danger, | feel, issfe Assembly simply to disregard all such
allegations, due to the manner in which some withenHouse now view Senator Syvret himself. |
think it is a danger that this happens. Many waulglie, and possibly argue quite reasonably, that
that is a natural occurrence of what has takerepl&ut thus | would flag up the danger of such a
response today, by referring to one case whicht8efgvret himself talked of in this Chamber a
number of weeks ago, a case of a member of staff)l@owed to leave the Island in that instance,
rather than face any investigation. Without gaimig any detail - and, clearly, we do not want to
go into that kind of detail here; we are not a tews a warning of disregarding this, | can te# t
Assembly that that particular case - and | thirkkwiords must be oHansard - is probably known

to every employee within Social Services. Everynber of Social Services | know, knows of that
case. Many in other States departments know otd#se. If that, in itself, is not worthy of an
inquiry to investigate matters, then | am afraicedlly do not know what is the public’s or the
staff's reassurance. | make quite clear agaimviehgot no issue with the new Minister for Health
and Social Services. | fully support her. | knehe is absolutely determined to move her
department forward. | am also equally sure thated, she does not know everything that goes on
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in her department or house. Who could? That tsanariticism of her. Again, as | said, | thank
Deputy Breckon - Deputy Breckon - he is a Senatov;n must give him credit for that. He has
put a lot of work into this, as did we all, andtive best intent and the best interest of tryingee

the bigger picture in what was a very, very difficsituation. The request for an independent
inquiry, as Senator Breckon has said, is not ahnlent, far from it. Indeed, whatever happens
today, the job of the sub-panel will, indeed, hbeen done absolutely. | go further than that jo sa
the collective conscience of the sub-panel wilklikse be clear. Mine certainly will. | have to be
honest with the House here: | was the one predgsiraughout for this inquiry because of the
disquiet | felt. |1 am glad my colleagues suppomael Whatever happens, my conscience will be
clear. | have done my job to the best | coultbelleve the other 3 Members can say likewise. | am
afraid to say that if the Assembly does not supfiwetproposition, and | am here disappointed at
the response from the Minister for Health and So8&vices, within the context of everything |
said about fully supporting her ... | have to say thave do not support this inquiry, | wonder if
the job of the House will be done, the job of petiteg the interests of the public and for those
people who work in Social Services, people who waskwe know, really, really hard and a lot of
them have been through the mill around this. lehbgen very unhappy with some of the things
that have been said in the past: allegations ¢ been said and allegations of something, which,
| think, cannot be allowed to fester, because thi#yjust stay there and this will come back again
in weeks, months, years. | have only got abouirfutas to go, so if the House will bear with me,
they can all have their lunch. So allegationsnaippropriate action, even rumour, | believe, quite
honestly, must be investigated. Talk of Veritam afraid, in this context, is a complete and utter
red herring. Verita is not in any way whatsoevemudated to investigate matters that might have
taken place in 2005, 2006 and 2007, are they?nifesMember of the House can point out that |
am wrong, | will hold my hands up. But that is mmyderstanding. Again, | must have said it 3
times but | respect the newest Minister for Healtld Social Services; | believe her determination
to drive her department forward 100 per cent. liee her good heart in doing that, 100 per cent.
However, for the Minister to talk now, in this cert, of needing the support of the House, is
wholly misplaced. It is confusing 2 different issu We have been asked to consider something of
great importance here by Senator Breckon. It tsamoeasy matter and | do not think we are the
people to carry this forward in any other way tlagmeeing to implement this inquiry. We are not
those experts. We are not judges and juries. ®ve heard that enough times in this House. |
think it is never truer than in this case. Thisas a witch hunt. It is not a criticism of the Mikter

for Health and Social Services. | really do calltbe House to put aside any feelings that this is
better off buried and any allegations are bettst gismissed. It is not a good thing. It is not a
good thing in any walk of life. This is so impanta Please support Senator Breckon and support
the proposition. Thank you.

LUNCHEON ADJOURNMENT PROPOSED
The Deputy Bailiff:
The adjournment is proposed. All those in favolitie States stand adjourned until 2.15 p.m.

LUNCHEON ADJOURNMENT

PUBLIC BUSINESS - resumption

The Deputy Bailiff:

We resume debate on the proposition of the He&likial Security and Housing Scrutiny Panel on
the establishment of the Committee of Inquiry. ®aay other Member wish to speak?

2.1.5 Deputy R.G. Le Hérissier:
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| have been very, very saddened at the commertked@ouncil of Ministers. It is a supreme irony
of which | was reminded this morning, that had veerb looking, for example, at the fate of the
finance industry and had there been reports regdest thought desirable, they would have been
brought forward in rather ample numbers, as, indexy have been. What saddens me most of all
about it is if, as Senator Breckon said, this wagd forward, yes, it would not be a truth and
reconciliation commission perhaps but it would beay of clearing the air. Of course - not that
we are conniving in trying to spread ill-foundedgue and general rumours and so forth - the
position remains that there is accumulated evideviieh needs to be examined and tested. The
idea was never that we were going to come up wiklhale list of specific allegations, for reasons
that the chairman of the panel has referred tot VB2 were arguing we were under enormous
pressure as a panel to deal with these allegatiodsve made it very clear: no, that is not our job;
we are not here, as the chairman said, to find lpeguilty or innocent. We are here to deal with
the policy side of the Williamson Report, its adacy or otherwise. But it is quite clear from the
evidence we have heard that there are concerrasadthas to be said, as one of Senator Walker’s
swan songs, he did promise the House that therédvb@ua major inquiry to sweep-up matters - the
very issue we are looking at today. Sadly, ther@dwf Ministers’ remarks seem to have totally
gone past that. If you analyse these remarks tladlist a vast number of inquiries, individuals
who have come over - they are all generally partiBhey were all partial, they were all brought
about to deal with particular issues and particaldggations. The big picture was not pulled
together. As Senator Breckon has so acutely adjint was never pulled together with
Williamson. But in the desperation to get thingsalved, everybody thought: “Williamson, that is
it; close the matter down. Let us steam aheadut tBere was much, much more than that that
needed to be done. Furthermore, the panel thoixgn,gas | have alluded to, the febrile
atmosphere that existed around child abuse, thetfi@at everybody was finding it very, very
difficult to ascertain where the truth lay... While do not think this Committee of Inquiry would
necessarily do that, it would bring some kind afnéort, hopefully, to the witnesses, who would at
least feel that, particularly where their cases,eioample, have not been able to reach trial - and
there has been a lot of comment on that - but Wi@yld at least feel that they had put their case
forward, they had been listened to by an independed impartial group or individual, because
some of the inquiries that Senator Breckon citetha U.K. - Laming being a classic one - they
have been carried out by individuals of integritylaletachment from the area, in other words, they
were not involved directly with Social Servicesy fexample. That is what we were putting
forward. But the Council of Ministers have totattiljosen to misunderstand that and they have
chosen to do what has been the bane of this whateenof what is right and wrong and how have
we dealt with it, rightly or wrongly, this wholesise of child abuse. They have just perpetuated the
defensive culture that has dominated so much efissue. Sadly, and this where they could all do,
quite frankly, with a good lesson in small “p” gals from various advisers. | say “small ‘p’
politics” because that is what this House lacksfsen. Sadly, this was a way out. This was a way
out and trying, yet again, to put up the barrie®.course, as Senator Breckon has said, thistis no
a matter of hounding managers. This is a mattesaging: “Look, there have been over years
major, major issues. There have maybe been p@ojplesitions for a long, long time. There are
people trying their very best to work with inadetgueesources and the whole thing needs to be
pulled together and looked at.” | hope that forrvenisters, current Ministers, as has been the
case, they do not instantly jump to the defensi@.course, that was never the intention of the
Scrutiny Panel. But the panel was embarrassedttbatild not do a good job with the individual
allegations that we received. Of course, we werdeu enormous pressure and we did not think
that the Scrutiny structure was built for an almmpsasi-judicial inquiry. But this is a way out ahd
am desperately sad that has been rejected by tinecCand by the powers-that-be in the Ministry
of Health and Social Services. | would have thaulgy would have said: “Yes, let us look at how
the Children’s Services and allied services ruret Us try and learn and let us really, almost
therapeutically, put it all out there and show pgedpat we are willing to confront these issues and
not to close them down.” Because obviously onthefwretched things about this whole issue has
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been how it has polarised people. Here we arearer@orepared to but forward a vehicle that will
hopefully give people a way out and it will bring and to this constant battling, particularly about
this totally elusive matter called the truth. Besa unfortunately, with all the hot air that haet
exchanged, with all the sore feelings that haven ilreught forward, with all the anger, suppressed
and the not so suppressed anger that is out taedewith all the feeling of unfairness that a 16t o
staff feel, how are we confronting that? We ayinty once more to block it. We are once more
being defensive. Instead, we could have done thgnanimous thing. We could have done the
small “p” politically shrewd thing, which is to sayYes, we will look in its entirety at the
department. We will look at these allegations. Wilebring somebody in who is totally unrelated
but who is a person of obvious integrity and detaeht and we will see whether we can move it
forward.” That was the challenge the Scrutiny Paves offering the States and it is desperately
sad that we have reverted to this defensive nathomking. This view is abroad: we know the
answers; we have started the reforms. | have ead pne really telling analysis, quite frankly,
from the Health Department which says: “This is rehe&e went wrong. This is how we intend to
make things better.” That is what people do in dnganisations when things go wrong and they
want to move things forward and put history behifdhey do not put their head in the sand. They
do not deny the existence of history. They dosayt “Because Senator X is involved, therefore it
is untrue.” They put all these things into the rand say: “We are going to move forward and try
and take a much more open and honest approacheadevprepared to live with the consequences
of that report.” Of course, all other stakeholdérsgpefully, will buy into that as well. | knowdm
constituents | talk to who come at it from veryfelient angles, people are absolutely tired of the
issue. They are tired of the fact we cannot restiis issue and it drags on and on and on. Here i
a way forward. Just a minor footnote: it has b@enstomary scare tactic when people do not want
inquiries to put vast sums of money. Now, okay,ase panel partly colluded with that. But a lot
of these sums, as we have discovered, for examplthe inquiry into the role of the Crown
Officers, and no way to minimise the majesty aral ithportance of the positions being inquired
into, but | thought a good A-level politics law d&nt could have basically examined the principles
at work in that situation. But, no, we had to go the overkill approach. That is so evident ia th
Council of Ministers’ remarks: another overkill appch in order to kill off what I, certainly -
because obviously | was on the panel - think i’s@dgdea and it could bring some peace, it could
bring some resolution and some possible closure.

2.1.6 Deputy A.K.F. Green:

In a similar vein to the previous speaker, redyt before | start | would like to say that | bgke
the Minister for Health and Social Services is Ieatlaking a difference and moving the service
forward. | listened very carefully to the Ministand my heart says: “Support the Minister.” But
my head says: “I am afraid otherwise.” As | hag& efore in previous debates, this is not going
to go away. Serious accusations have been madebahdve we will have failed in our duty as an
Assembly if we fail to investigate them. The Mieiswants to move on and | agree with that. But
just think, if we were about to build a house, wbwie build it without first carrying out a survey t
ensure the conditions of the ground? Clearly We would want to ensure that we were building
on good solid foundations and not building on santbtten foundation. The way ahead, therefore,
is to put this to bed once and for all, carry dwé investigation, learn from our mistakes and move
forward. | feel we also owe it to the staff whovleabeen accused of misconduct, and to the
complainants, who deserve to have their complgirdperly and thoroughly investigated. Clearly,
if people are found guilty of misconduct then aiate action must be taken. Justice delayed is
justice denied. | have no doubt that any invetitga depending on the terms of reference, will
confirm that some parts of the service are totaflger-resourced and that in some areas very good
staff are prevented from delivering appropriatevises by the lack of these resources. It is what |
call “the Emperor’s clothing syndrome”. Good plang nothing to deliver it with. We need to
help the staff and we need to help the young peaiféeted by this service. Williamson will go
some way in assisting with this. But there is moare to do. | personally feel, and | might be the
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only one, that the report was okay as far as ittwenit was very lightweight. There is much more
to do. The investigation may bring some of thdsegs out. But there is no reason why the
Minister cannot make a start on introducing Willson. But it does not go far enough, in my
belief. The proposer made a couple of commentsitafpoality and | hope that we will, when
looking at the way the service moves ahead, avbml typical British system of quality
management, that is, we wait until things go wrahgn we carry out the investigation. | hope that
we will come forward with true and honest qualitysarance, where quality is everybody’'s
responsibility, where success is clearly identifd people aim and strive to achieve it. Onerothe
thing |1 would just like to pick up from the propdsbmay have misheard the proposer when he
talked about ... and | wrote it down here: “low-qtlintervention”. What | think he meant, or
maybe | misheard him, was: “quality interventiortla¢ lowest level possible.” He is nodding his
head, thank you. With the comments | have madgoaswill have gathered, | will be supporting
the proposition.

2.1.7 Deputy J.A. Martin:

| have got some prepared notes but | just canh@olee of the comments go from the, | think, 3
different people who were on the panel, to wheeythre coming from on this Committee of
Inquiry. | did hope that when Senator Breckon spoke would get a little bit more tangible
evidence than some things that they have heardhamgs that go back a long time and things that
need to be done and people to have their voi@n Very confused and | hope you will answer this
one as well. He said we introduced this Childrdrss 2002 which came into force in 2005 and it
is defective. Health know that has always beeed®fe. At the time they said: “If you are going
to introduce this we will need, as the advert qulearly wrote, legal advisers. It will give much
more rights to children, their families and evergp@lse and they will end up in court.” We were
ignored and we are where we are. But was it albad® We tried to water-down the U.K. version
but we were advised against it by one of the laditffor Generals, Stephanie Nicolle. We had the
Law. Now, is the Law defective? | would say nols this Committee of Inquiry into the
Children’s Law or us introducing it? | think noThere was a bit of a scuffle about a serious case
review. Well, this led to a serious case reviéiae Minister did not mention it. We know there is
a serious case review going on into the family twas brought to this House. Again, totally
inappropriate that people will end up in this Hobse if that is the way we are going to do things
in Jersey, that is the way we do things. Thera &erious case review going on and it is near
completion. The results that are able to be oygublic will be out in public before Christmas or
very, very early in the New Year. So just put thaé to bed. There is no hiding but because of the
sensitivity over the 9 years - and | am sure weé fimtl this family has been let down by more than
one department in the States - | will be very sagat that that is not the case because we all know
that we can and must do better. So | really didummlerstand where he was coming from then.
The Senator also said that we have to look at tiveca. Now, when we made comments ... the
Council of Ministers made comments and | read thraroents and | said: “They are quoting from
Senator Breckon’s reply.” | said: “Ask Senator &en if they can put his letter in the appendix”
because | do hate selective quoting. Now, Sen@teckon quoted from his adviser expert,
Professor Sinclair, this morning. What he did ioote, and | will, it says: “Finally, Mr.
Williamson is concerned about the need for exteim@d¢pendent scrutiny, more generally, what |
would call quality assurance. He assures us thatetis particular need for this in an Island
community. The public need to be assured thatgradtice is not being condoned or covered up
by the old boys’ network and there may be perceiateed to guard against complacency and
resistance of new ideas. For these reasons | sutjge appointment of an agency to review the
service on a biannual basis, the use of the agemnieylividual to provide an independent reviewing
officer, a revised whistle-blowing policy, as sofhiagy which the staff should find supportive.”
Then he read many of the things ... he even readirgtgparagraph of the conclusions. But Mr.
Sinclair ended in: “In my view, the limitations éfer to above are not a reason for dismissing the
Williamson recommendations.” “Are not a reason @lismissing.” “l cannot see that if these
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recommendations were implemented in full, they wowhake other changes that may be
necessarily more difficult. If anything, they sldbunake them easier and would reduce the
organisational uncertainty that | assume existse immediate tasks, as | see them, are therefore to
make a speedy decision on these recommendatioreningeWilliamson] and identify the areas
which are not covered by them.” We do not haveablpm with that but we must get started, and
some of them, i.e. Laming, but even then the StyuRanel came out against straight away
supporting the Laming recommendations on sociakemcases. So | do not know where he is
coming from there. “And sketch out a longer-temagsamme of analysis and development which
lead in time to a world-class child protection syst” He goes on to say that he is more
commenting on what Williamson did not say than wkéétliamson did say. Well, there is
probably a lot of things that Williamson did noysand Professor Thoburn did not say and things
that have been said. Deputy De Sousa said thasslery pleased to hear that we at Health are
going to get an external review done in 2010. ilt mot be cheap but it will be thorough. But at
the same time she still thinks that this Commitieénquiry will go ahead. Senator Breckon also
said that they were very disappointed that theyiccoot get a previous Minister for Health and
Social Services to the table. Does he think that@Gommittee of Inquiry will do this? 1 really do
not know whether it will. But do we call a Comreitof Inquiry? Deputy Le Hérissier did not say
that it is going to be small money. The amountsohey put in their own proposition were up to
£300,000 and it can go as wide as it can. | thwekare probably looking at £500,000 and over a
couple of years. Many, many of these things weehalveady dealt with. People have been
suspended. They are not in their jobs. | mustteyost further facts for the record. This
Williamson was rejected on 25th May. It was turneack and it was turned back on a
recommendation to Scrutiny by Senator Syvret. @en8yvret quoted orHansard: “Some
Members have suggested that we would be somehbtmgléte children down if we delay this and
choose to do our jobs properly instead and propemiytinise the issues. It is absolute rubbish to
make those kinds of suggestions. Any vulnerabileli@n in the Island now, God knows, after the
last couple of years, must be and should be beaiogeply protected and served by the departments
and if they are not, shame on them.” Well, shameéhem. But | have been there a while and
people are trying but they are being held back. adenow, as my Minister said, 15 months after
Williamson recommendations. We have done nothigg are starting. We have now got a bit of
money. But we want to all work together. So wiwdt a Committee of Inquiry do? This is my
other point. The first part of the propositionigals to go to ... in accordance with Standing Order
146, which is Committee of Inquiry appointmentsorget Committee of Inquiry appointments.
We want to be looking at Committee of Inquiry predimgs, P.147, because even the Senator in his
opening remarks stated that: “Many of these areiisbe highly, highly sensitive.” And (2):
“Proceedings before a Committee of Inquiry shallheéd in public unless the committee, in the
interests of justice or the public interest, desitieat all or any part of the proceedings shalinbe
private. Where proceedings are held in privatg pelrsons who, in the opinion of the Committee
of Inquiry, are necessary to conduct those” andrso The proceedings of a Committee of Inquiry
will be as sensitive on this subject, if they geath.” So | do not think, where everyone thinkg tha
the staff and the people are going to have therridacourt. A day in court is a day in court, a
Committee of Inquiry is a Committee of Inquiry. @me we holding a so-called court because the
Scrutiny Panel heard some things, which again,sagy/| the Senator makes a nice reference in his
letter: “Your colleague, the chair of the J.C.P(@rsey Child Protection Committee)’? Let me
assure you, the chair of the J.C.P.C. is no callead anyone in Health. He is totally independent.
He is totally an outsider and he is a very goodHrpair of eyes that look in at our system and he
can see there is a lot wrong with it. He cannat vea us to get moving with it. So, please do not
accuse the independent chair of the J.C.P.C. ofgb&icolleague of the Minister for Health and
Social Services or Assistant Minister. So, alstbvidence. Deputy Le Hérissier said we should
open this with open arms. Well, all the reportgf@&ssor Thoburn, in her appendix, she pleads
with us: “I strongly recommend that there is aneexal inquiry.” Both the Office of Inspection of
Education, Children’s Services Skills, Ofsted oe thcottish Executive Social Work Inspection
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staff, they are responsible for quality-assuririgsaftious case reports in England, as well as Child
Protection Service in local authorities. The Ssbttinspection Agency has a similar role but
focuses more particularly on social work serviaesjuding those for adults, particularly social
work. Now, however they draft this, this is wheéhe Scrutiny Panel want to go. They can go
anywhere on the wording of their proposition bugythvant to look at historic child abuse. Now, |
am convinced ... has anybody looked? Now, the repgstback ... | have got here to 2002. The
Scottish Inspection Agency go into everywhere. yThave been everywhere in Scotland and this
is what they do: “The scope of their inspectiond imiclude all social work activities from local
authorities and other bodies, such as organisatmosiding social work services in local
authorities. During the course of our inspectiares will take into account the findings of other
inspections and regulatory organisations. We pi@wan objective, evidence-based assessment of
how well people are being served by their sociatknaervices, make a constructive contribution
towards the future improvement of services provjdeslp safeguard the interests of people who
use the services and help local authorities to ldpvieir own approach to improving services.”
They then go back. If they are not satisfied theypack. This is one where they have gone back
over 6 months. They were looking at low moraleklaf staff involvement in quality assurance,
uncertainty about neighbourhood structures, st@gffind understanding the ownership, findings of
previous inspections: “Our previous inspectionsidied a number of significant weaknesses in
authority services for children.” Now, this coldé Jersey. This could be Williamson. At least
read these 6 bullet points: “Children with conflieteds and their families were having difficulties
in accessing social work support and short breddanning for transitions was not good enough.
Too many looked-after and accommodated children yanthg people are living in and out of
placements, a number of which were some distaree fkberdeen. There were not enough local
foster carers and there were too few intensive conity support services.” This goes back to
Senator Breckon: “We want to introduce them wheytheed them and they are not too far down
the line.” | totally agree. This is what we waatdo. But at every step of the way we are being
stopped. It says: “There were too many multi-agegmups that allocated resources to meet
children’s needs and there was confusion aboutdifiieult roles and responsibilities for all of
them.” Again, exactly what Williamson and the éat of the J.C.P.C. said about Jersey. “Social
workers were not clear what assessment tools theyld be using. Planning for some children
was unfocused and then drifted. There was not gmaoigour and assessment in the impact of
parental substance misuse on children and youngl@&oWell, that brings in something else:
“There needed to be a more rigorous approach tatarorg and management risk.” These are the
people that Deputy De Sousa is glad we are geitimgxt year. | would agree it is probably 6 to
10 years too late. We should have been havinghilisnially for the last 10 years. Butis it a
reason not to do it? We are doing it anyway. Bt you are being asked today is: do we need a
Committee of Inquiry as well? | am afraid | canagtee. It also says: “The Council developed an
action plan that set out the achievements and agpis in response to the recommendation we
made in our report. We agreed the action plan evbel directed to reach 23 recommendations but
would be structured in a format to address agrbecthés of activities.” They were a children’s
service improvement plan, which is what we wantddo We want to get a proper plan for all the
children and the people working with children ire tholuntary sector and Education and Home
Affairs as soon as possible. Criminal justice - mee=d to work more closely with them. 1t is
keeping children out of care and these are thelpespo will show us, after we have started to
implement Andrew Williamson, the way we go forwardt says: “This is the 26th inspection
agent’s report on the works of the Social Works &t&pent in Scottish Councils. There are 6
more to come. The reports show that the Scottmld&s Council to be a bit in the top quarter of
the Scottish local authorities.” Well, would ittrime nice if in a couple of years’ time somebody
was writing that about the social services of Jersemebody who was recognised through the
whole of the U.K., an agency that has been doirggfth many, many years? So, where do we go
from here? | am told that Deputy Pitman said totheay he was very disappointed as well that the
Treasury report has come at the last minute. Bues$ume that he had read all the minutes from
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the Council of Ministers, which, on the fourth pagethe middle, says: “The Council note that
Ministry for Treasury and Resources considers tiatcosts, should this proposition be approved,
should be met from the revenue cash limits of tlealth and Social Service Department. The
Minister for Health and Social Services has condidnthat there are no surplus funds.” | keep
hearing in front of me: “Blah blah blah” and: “Thiat not true.” Well, it is true. It is up to the
Members here today. What do you not want to da?y@ not want child advocacy? Do not you
want more social workers? Do you not want us tpl@ment a children’s plan? Do you not want
us to work in early intervention with the childrerBecause that is what it will do. Some monies
will have to come out of our budget. | am not mglat the Deputy’s heart strings. | would
probably have to dig very deepLaughter] | am really not going to get involved with this
because the Deputy and me ... | have just been ataisshroud waving. | would say that the
Deputy sat on the Scrutiny Report and has brougttis House the biggest shroud-waving | have
ever heard, not with one piece of substantial exadeand that has been asked for by the Council of
Ministers, the independent chair of the Child Pebten Agency and the Minister for Health and
Social Services. | cannot say how disappointed e. had this conversation around the table with
officers and said: “Senator Breckon will have potiten in the House and | hope he does not do
another: ‘Let us call them case X, Y or Z' and tlgmon and tell everybody why this review
should take place” because if he has the evideaa®uld have done it. | am very glad he did not
do it. But then that makes me think he probablg hat got any evidence. It has got lots of
hearsay. | hear everything every day. | heargthiabout people in this House. Do | ask for an
inquiry? Do | believe everything | hear? No. Buam not denying that things have not gone
wrong in the past at Social Services or Healthrobably, as Senator Routier said, in many other
departments. | am not denying that. | can onlgtgyou what Senator Syvret told you, and you all
believed him, that there is nobody being let doww in the service because of all that has gone
on. We had this argument the other day. Peoplrataeven touch a child in the children’s homes
without being suspended or to say: “Excuse me, Swu are not going out tonight.” This is how
far the staff have now had to stand back becawessgbtlight is on them. Now, will a Committee
of Inquiry give them an answer? Will they be cdlteecause they are not doing something? 1 do
not think so. So, really, | cannot support thislyofor the simple fact that | know that there is
going to be just as good a job done by the ScoBwmtial Work Inspection Agency. They are going
to look into everything. If anyone had cared tadé¢heir reports, they do not mince their words.
They tell you exactly where you are failing, whdasding and why they are failing. We will have
that done within the next year. This inquiry wilbt be done before then. It will cost a lot of
money. | do not say that it will not affect me agydoersonally if you decide to spend £500,000 on a
Committee of Inquiry. It will affect the people wlare in the youth justice system. It will affect
the kids who have problems at school and it wiketfthe children in the Social Services. If you
think 1 am shroud waving, well, we have got thertbumember of the Scrutiny Panel to come up
now with some facts and the meat on the bone kyael why we need this Committee of Inquiry
because | think he is about to speak. | havelfedsnow. Thank you.

Deputy T.M. Pitman:
Sir, could | ask for a point of clarification frothe speaker?

The Deputy Bailiff:
Is it a genuine point of clarification?

Deputy T.M. Pitman:
From me, always, Sir. It is just | would like tadw how far that review is going to go back, the
Assistant Minister is talking about. Is it 2008ally 2001 or is just about now?

Deputy J.A. Martin:
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It is a point of clarification. | think he shoulzte asking that of the proposer. Their proposition
does not say how far they want to go back. Prgbbihe year dot.

Deputy R.G. Le Hérissier:

On a point of clarification. The Assistant Ministaid the issue of staffing had been dealt with.
People had been suspended and dismissed. Coutmbsfien that? Would she also confirm that
in the case of Haringey it had a good report from National Inspectorate just prior to the Baby P
case?

The Deputy Bailiff:
The second point is not a point of clarificatiom floe certain speech. Just a point of clarificgatio

Deputy J.A. Martin:

We are not looking at those people. Yes, peopke haen suspended. | could find out. What the
guestioner is asking me, are there still peoplplate that have been there - | do not know how
many years - 10 years, 12 years? No, staff haledrand staff have moved and staff have left. |
do not know what the questioner is asking me tafglal do not know exactly how many but | do
know people are sort of quite reluctant to workha service at the moment. That is another thing
that the Scottish look into, terms and conditionswe can employ. Thanks for the chance for
another speech.

2.1.8 Senator S.C. Ferguson:

| do not like spending money, especially taxpayemsney, but | am very aware that mud sticks
and Islanders have long memories. | think the éaisthe Committee of Inquiry really rests on the

necessity for restoring public confidence and arele@f complete transparency in the Health and
Social Services Children’s Services area. We wander former Chief Minister Senator Walker,

promised a Committee of Inquiry for Haut de la Gae and provision made. | assume that this
allocation still exists. Would those funds notrhere appropriately allocated to this review? Of
course to answer Deputy Martin, it is my understagdhat a Committee of Inquiry can subpoena
witnesses.

2.1.9 Senator T.A. Le Sueur:
| do not know if Deputy Le Hérissier was tryingpgmvoke a response from the Chief Minister or
the Council of Ministers. He may think he has ddoe in fact | was going to speak anyway,
although | have to say | really do not know wherdégin in trying to comment on this weird and
unclear proposition from the Health and Social $igcbcrutiny Panel because the thrust of the
argument seems to be about a general review ofitioée of Social Services but the proposition is
talking about allegations concerning misconduct amtbmpetence within management. Yet
Senator Breckon in his opening comments talks abwtprofessionalism of the staff and other
people, such a Professor Thoburn, have mentionedntprovements that have been in place.
What concerned me as the chairman of the Statesolgyment Board was that | am responsible for
the employment of 6,000-odd members of the Statganisation. If | am given allegations of
incompetence, mismanagement or worse then | haligyato ensure that those are dealt with and
investigated immediately. That is why | certaimyote to the chairman of the panel asking for
substantiation of those allegations because |\aelieat there is a possible legal liability on meg i
do nothing and just ignore the allegations thatehla@en put to me. But | have been frustrated in
those activities. It is only today that | hear thaurce of the allegations. The source of the
allegations appears to be some comments from éiraeePresident of Health and Social Services,
subsequently its first Minister. | am presumablypmosed to justify supporting a Committee of
Inquiry on the basis of those so-called allegatioham reluctant to do so. The Deputy suggests
there was some concern about data protectionaslinothing to do with data protection. It has to
do with my duties on behalf of the employer. Thie® proposer suggests that the sub-panel is not
resourced to do the work even though Scrutiny RamaVe, | thought, a reasonable annual budget.
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There seems to be an implication that a Commitfe@quiry does have the resources to do the
work. | can assure the proposer that there areesaurces to do the work. Those resources, as
Deputy Martin rightly says, will come out of the &llh and Social Services Department budget;
resources which we all agree could be put to betigpose because it was Deputy De Sousa who
talked about allegations of activities and there altegations, as we have just heard, from the
absent Senator. There are comments but wheresiguitdlence? Deputy Le Hérissier says the
accumulated evidence needs to be tested. Finégtthitn produce to me and produce to Members
what that evidence is. He also suggests that affiion is not the entire solution. | quite agree.
do not think anybody is saying that Williamsonhs entire solution. What I think | will say is tha
Williamson is one of 7 reports mentioned by the istier including the one about to take place
from the Social Work Inspection Agency on the repomndation of the Scrutiny Panel adviser,
Professor Sinclair. | wonder just what this prapos could do. Deputy Le Hérissier again says
this could bring comfort to the witnesses. How§ HAving yet another inquiry? We have had 6 or
7 already. | do not think that this is going to d@articular solution nor is it the way out, as he
suggests, because | think he is implying that @asmittee of Inquiry should have a totally wide-
ranging remit to look at the whole of the acti\stief Social Services from top to bottom, across the
department, across other agencies, around thallsl@hat in itself is a broad enough task. If you
put that task within the context of a formal Contegtof Inquiry rather than some sort of internal
independent review, the cost is absolutely opere@ndA further concern | have is that being
totally unclear of the breadth of this particulaon@nittee of Inquiry, the costs must remain an
absolute mystery. | hate committing the Stateart@xpense of which | have at the moment no
idea whatsoever. Senator Ferguson asks if theme wry funds allocated to the previous
commitment given by my predecessor. To the beshypknowledge, no, there are not. If those
funds were required they would be brought to treeSton a request for additional funding in the
same way as the other historic costs were broughhe States. But | would point out to the
Senator and Members that that commitment givendnatr Walker was against a very different
background when there was considerable disquietemo@rtainty about the magnitude of the
supposed events and murders and what else at lddat@arenne. 1 think we have now got the
situation in a different perspective and | thinlaigthat the expense of a committee of that nature,
that money can best be addressed in other waysige&enator Ferguson asks what is the best way
of restoring public confidence. | believe the besty of restoring public confidence as well as
having an independent and strong chairman of théd Ghiotection Committee such as we have
with Mr. Taylor and we have had with Professor Tinoh and the inquiry from the Social Work
Inspection Agency and otherstagether with giving Social Services the tools #melresources to
get on with the job will demonstrate to the pulthat things are happening far better than another
inquiry will. | close by echoing the very sound nd® of Deputy Martin, the Assistant Minister,
when she asks what will a Committee of Inquiry dowould extend that and say what will a
Committee of Inquiry do that is not already happgnor will already be happening because in
between what Williamson is recommending, betweeatwnofessor Upex is recommending, what
Professor Thoburn has recommended and what thealSd®¥pbrk Inspection Agency is
recommending, | believe we have a plethora of tspand reviews to fully cover what is already
happening. | do not think it is intended to revithe Children’s Law but given the breadth of this
proposition it could probably be extended to dot tha well and even the price of fish. But
seriously, this is such a poor way of resolving igsie, an expensive way of resolving the issue
and above all an unnecessary way of resolvingsthigei that | do urge Members not to pursue it.

2.1.10 Senator B.I. Le Marquand:

It has been said that those who can, do. In tiigsector it appears to me that those who cannot
or who want to put off making a decision either gdurther report or a Committee of Inquiry. |
am not suggesting for a moment that that is thevatodon behind this particular proposition but |
am suggesting that that will be the effect of itcause further delay in being able to get on with
what needs to be done. | hope that the MembettisioHouse see me as a can-do person. | hope
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that they also see the Minister for Health and &o8ervices and the Assistant Minister, Deputy
Martin, as can-do people. | believe that the wtadléhe States should be a can-do organisation.
We should be identifying problems and then doingiaiing about them. There are undoubtedly
many people doing excellent work in the Health DBpant and in Social Services and in
Children’s Services but there are also undoubtatfiyificant problems. But we have had a
wheelbarrow full of reports to tell us about theiow is the time for action not for further reports
not for a further inquiry. That is particularly sorelation to children’s issues where there &gy
urgent need now to be getting on with things. Mg iin this area is as part of the corporate parent
Health and Social Services, Education, Sport aritu@2uand Home Affairs Ministers together with
the Chief Probation Officer. Unfortunately thatrggaular group has been inert. We are now
getting going again. We are now starting to reatti ourselves again. Basic problems exist in this
area. It is clear from conversations | have haith @ifferent agencies working in this area is that
there has been a complete failure in the past teeagolicy. We have now committed ourselves,
the 3 Ministers here, to agree policy. Once weehagreed policy there should be a clear
framework in which things can go forward. That miugppen. It has not happened in the past. It
is not, therefore, surprising to see that differage:ncies have had competing goals and competing
ideas as to how they should deal with matters.r& has been a political vacuum and that vacuum
is now going to be filled. | would ask the Membefsthis House to please support the relevant
Ministers and Assistant Minister now in gettingnigg done. Please support us, | would ask, as we
seek to take things forward. It is not going téphes to have to spend more time and more energy
in relation to a Committee of Inquiry and workingflwthat, probably having to await its results, its
conclusions before we can move on and get on Wwehdsk in hand. | am frustrated with a whole
host of inadequacies in the system in relationhitden. | probably am as well placed as almost
anybody to understand the difficulties and the f@oils which | have seen at close quarters in my
previous work as magistrate and now still seemIn®t going to try your patience or the patience
of the Members of this House by rehearsing my galdar hobbyhorses. We know where the
difficulties are. We know the things which needbdone. We now need to get on and do them.
The proposition is very well meaning but it is muing to take us forward in the way that we
should go. For that reason I cannot support it.

2.1.11 The Deputy of St. Martin:

| would like to compliment Deputy Martin, the Agsiat Minister. | think she gave a very spirited
defence of Health. | can understand her frustnabecause Deputy Martin, like myself and Senator
Ferguson, Deputy Le Hérissier were all part of thidtHealth and Social Services Committee that
was in situ when we had the Kathy Bull Reporthihk if we are fair and honest with ourselves, we
would all go back. | know | was quite a critictae time and | remember bringing a proposition to
try to do something about it. But really the whtilieng | think went wrong way back then because
it was never addressed, partly because we couldelave that something like that could be
happening within Jersey. This is one of the pnaisleve have. We seem to go round with
blinkered thinking that these things cannot happeilersey because in Jersey we have always got
the best of everything. We are world-class at yherg we do so how could we possibly have
failures. Yet we had something like the Kathy Bréport that really took us apart and said, look,
get real. What we did, | think again was a digasténfortunately not one of the 3 are here at the
moment. They probably will not be either. We liaid corporate parent. It was a disaster. The 3
Presidents or 3 Ministers who hardly ever spoketlyey were driving it. As a result of that ... |
think Kathy Bull was about 2002/2003. It is wayckanyway. For 5 or 6 years we have had this
malaise and that canker which was within has reethint has festered and it is still festering now
because it seems to be that we have almost ..nbtd&now whether we have looked at the whole
issue from where we should have started 5 or Gsyago. Until that is looked at, | think there will
always be this doubt, this area of concern. Bélgicse are looking, the opponents of this
proposition - and | do not know whether | am anamnt or supporter of it but | have certainly got
my doubts about why we should not have it. Butdpponents are really looking about the reasons
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that we should not go forward is because we havemgubstantiated allegations. That is basically
what it is. There are always 3 stages to any afieg: (1) Is this made and you look to see who is
making it. Then you investigate whether therensugh evidence to substantiate that allegation.
Once you have substantiated that allegation, yen thvestigate it. My concern has been that no
doubt allegations were made when the report fiaste out from the Health, Social Security and
Housing Scrutiny Panel. On 9th September - we hadeOctober, we have had November; almost
3 months now - these allegations were made viat8eBaeckon’s proposition. Quite rightly, the
Minister within a week wrote to Senator Breckon iagkcan he substantiate some of those
allegations. It is unfortunate really that Sen&@ozckon did not reply. | think it would have begn
bit helpful if he had replied. However, that saildere is no reason why the Minister or any
Assistant Ministers could not have pursued Sernteckon either by writing again or doing like
some of us do, ask questions in the House. Altéeds a chairman of a panel and questions could
have been asked.

The Deputy of Trinity:
| did follow it up with a second letter, as did tGaief Minister and the chair of J.C.P.

The Deputy of St. Martin:
| was not aware of that. Maybe the Minister caeltius when it was, please?

The Deputy of Trinity:
| have not got the date here but | can get the dasel said in my speech, | have written 2 letters

The Deputy of St. Martin:

| am grateful to the Minister, but the point | aryitig to get at is she did not get a reply anyway.
The Minister never received a reply and no one @alth got a reply. Certainly | would have
pushed it. But the reply came on 20th October.

The Deputy of Trinity:
Yes.

The Deputy of St. Martin:

Yes. | do not know why the Assistant Minister lsaks we have not got there yet. You say the
reply was received on 20th October. Again we hgotethe reply saying something to the effect
the allegations were presenteticetera, at the Scrutiny Sub-Panel. So it goes on they there
not. | think this is one of the weaknesses of 8enBreckon’'s case. It was simply stated
unprofessional behavioug cetera. There were loose allegations made. In factithmne of the
weaknesses again of Senator Breckon’s case. |tk had been much more evidence given as
to what those allegations were made. Howeveinkti is worth bearing in mind that those people
who know anything about what is going on at Healtld have been knowing what is going on at
Health for some time, know that there has beendinisf fear around the place. People are afraid
to speak up. We know what has been happening istledblowers. We have only got to look. If
one looks at the record, as an interest that | hav&uspensions, why is it that there are more
suspensions in the Health Department than anywélse® | think there were 15 floating around
last year. We are wondering about the cost of mueh an investigation or a review is going to be
but how much have those suspensions cost and hal are those suspensions still costing today
because of people being suspended? Maybe whegthtbeAssistant Minister gets up and speaks,
he may well tell us how many are suspended nowhamdmany doctors are suspended at present.
Here we are. We have an area of concern and we dikagations which we do not know whether
substantiated or not. But how are we going to botl whether those allegations are substantiated
without us having a review to sort it out? | thiDkeputy Green mentioned about something, how
can you make something move forward without hawiagic good foundations? | compliment the
Minister for Health and Social Services becausegghie rightly says let us look forward. Do not
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look back. However, how can you go forward withbaling the confidence that we have not
shoved things under the carpet? The only way wegaing to get satisfaction, | am afraid to say,
is by having another review. Let us hope thideslast of all the reviews we need to have because
nowhere ... and | would like to reassure DeputytMarl do not think anything Senator Breckon is
asking for would in any way dismiss any of the esws that are had before. | think it is quite clear
These will be complementing those, probably findihghere were absences in any of those
reviews. Hopefully this will pick up the whole lotBut until we really feel that we can move
forward with confidence that things have not belkoved under the carpet, | cannot see there is
much alternative but supporting what Deputy Brecisoasking for.

2.1.12 Deputy J.A. Hilton of St. Helier:

It is not so often that | disagree with my Minishart | believe on this occasion | will be doing so.
The Deputy of St. Martin is absolutely right. Tissue has to be dealt with head-on. Until it is,
do not believe that we are going to move forwardvould just like to start by saying that | have
every respect for the Minister for Health and SbServices. She took on a very, very difficult job
at the time and I believe she is doing extremellf inevhat she is trying to achieve. But | think o
this point | believe she is wrong. It will be 0b rsurprise to Members in light of my recent
guestions to Deputy Martin who has responsibilidy €hildren that | have significant concerns
regarding the level and type of offending that &nlg carried out by children currently in care.
Because | have been in correspondence with Depatyivin trying to understand the position of
the department and the reason they take the adti@ysdo in how they care for these particular
people, to date | have not really had any substaméply as to why. In light of that, | thoughtvino
can | assure myself that knowing what | know thatse children that | know about are receiving
appropriate care? What can | do? | decided | diandntact Mr. Taylor of the Jersey Child
Protection Committee and arrange to speak to higutalt. During that conversation with Mr.
Taylor, 1 mentioned the serious case review. ThHee been a lot of talk in the Chamber this
morning from Ministers going on about evidence. aihis the evidence that this needs to be
carried out? Members will be aware that theregsr@gous case review into family X which indeed
will be published in the next few weeks, | undemnsgta But what absolutely threw me when | was
speaking with him was that | had assumed for sogasan - | do not know why | had assumed
this - that there was a serious case review intthen family that | know about. Indeed it is the
family mentioned in Scrutiny’s proposition. | wijive you a little bit of background to that and
why | am supporting this proposition today. Whestdrted my Community Football Scheme about
4 years’ ago | came into contact with a large nundsechildren in my district, principally from
what | call the backstreets of St. Helier, andrtif@milies. | wanted to get to meet the parents so
quite often | would go and meet the parents ofdhasldren just so that | had some understanding
of their family background and everything else. ratlgh my work on the Community Football
Scheme | met the parents of the family mentionetheproposition. To cut a long story short,
certain things happened over a period of time taatsed me grave concern. | had contact with
Social Services or Children’s Services back, I around 2005 expressing concerns about this
particular family and a couple of other familieattfhad been brought to my attention. There was
email exchanged between myself and a social wakdralso | believe the manager of Children’s
Services at the time around this family of my canse In the end, at the end of the day | am just
the Deputy of St. Helier No. 3. They are the psefenals. When | was told that they had taken
certain action with regard to this family, | relantly accepted it because | thought: “Who am 1?”
They are the professionals. They should know whhbest for the family even though | questioned
what they were doing. But I tried to put it to theck of my mind and life just carried on. At some
point in the last year it came to my attention tifat father of this family was now in prison. $fu
want to read a paragraph out of the Scrutiny RepBudrallel to these concerns is information
regarding vulnerable children that has come totlaghresult of proceedings in the Royal Court,
some of which seems to lend weight to the argunmefavour of a Committee of Inquiry. A case
in point would be [and they quote a case humb&He case concerned a family of 7 children who
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had been left in the sole care of their fatherolwlhg the death of their mother. The family had
been known to the Children’s Service since thehhaitthe eldest child 21 years’ ago and during
that period there had been a total of 19 refetmlhe Children’s Service relating to, among other
matters, sexual issues, domestic violence and hildren being left at home alone. The then
Deputy Bailiff made the following remarks: ‘The gdan is critical of certain decisions of the
Children’s Service in the past. She clearly findslifficult to understand how it was thought
appropriate for the children to be left in the so#e of the father following the mother’s death
notwithstanding the previous allegations of sexarad physical abuse by the father and the report
of the psychologist, Ms. Emsley, in 2005 to thesefffthat the father presented a risk to persons
under the age of 18 and should not reside withdodril.” | can tell you when | read that, that
really upset me because | knew about that famityyiara way | felt | had let them down. For that
reason alone | think it is important we have thsy@nittee of Inquiry. When | spoke to Mr. Taylor
at lunchtime today to talk about children currentlythe care of the Children’s Service that |
believe are not being cared for properly and | ededn avenue to speak to someone about that
who could possibly do something about it in lightunat | had read in this proposition, and in light
of what | knew 3 or 4 years’ ago, and in light betconcerns | had brought to the Children’s
Service and was basically fobbed-off and had deadéeption flung in my face as a reason not to
discuss anything with me. When | spoke to Mr. dayhis lunchtime and | asked him about this
family and | said to him: “I understand you arerdpP serious case reviews into families who are
in the care of the Children’s Service.” He saidrte: “No, we have only done one.” | said: “But
that cannot be right. You must be doing a seraas review into this family.” He said: “Nobody
has asked us to do a serious case review intdaimgy.” That is exactly my point. | thought: I
am asking you to do a serious case review intofémsly that have been so badly let down by the
Children’s Service.” In fact we had a brief dissios around that. | have arranged to meet him
next week. But | was absolutely appalled that miybiloom the Children’s Service ... but then | do
not suppose they would, would they? They are noiggto pass the evidence across to the chair of
the Jersey Child Protection Committee which sodbldy exposes the flaws that have happened in
recent years. | was stunned when he told me thedally was. If that is not enough evidence for
this Committee of Inquiry to be carried out, | dat know what is. If that is not evidence, what is
it? Somebody please tell me. In my view it isdevice. The Minister spoke previously about the
number of reports that had been carried out but hat believe that there has been a single report
into the Children’s Service. Not a single repaortat is a long time coming. | would appeal to
Members. | know there will be a lot of Membersénarho have probably already made up their
minds and are probably thinking they are not gamgupport this, possibly because of the money
that it is going cost. | feel that they have gostupport it. Terrible, terrible injustices haveeh
done to a number of children and that is only thesothat | know about. There are probably lots
more. All I am going to finish by saying is thaetconcerns | currently have about the children in
care and the way their cases are being handled| govand discuss with the chair of the Jersey
Child Protection Committee because that is the aagnue left open to me.

Senator J.L. Perchard:

Sir, on a point of order can | ask the previousakpe who spoke beautifully and very emotionally
on this subject, who she thinks makes the decigiononduct a serious case review and who
decides that one needs to be conducted, if it igh@Jersey Child Protection Committee and the
chair of that committee?

Deputy J.A. Hilton:

| do not think | am qualified to answer that questi | just assumed that someone who had full
knowledge of the case would have made a complaint.light of what | have read in the
proposition, | believed that a serious case rexdbould take place. | have indicated to the chiair o
the Jersey Child Protection Committee that he shlmak at it and he has agreed to do so.
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2.1.13 Deputy P.V.F. Le Claire:

My heart really goes out this afternoon to Depufjtdd because | was in a similar position
recently in the family X proposition when | foundyself feeling like 1 had been somehow
embroiled in a political responsibility that hadded up with children being sexually abused to the
most horrific extent, ongoing after years. | da know now whether it is worth me trying to
convince Members. 1 think | would detract from thr@vious speech in trying to say some of the
things | was going to say. | recently asked qoestin the Assembly, following up the X children
case, about these other cases that were comingelde® courts. | did not expect to get embroiled
this afternoon again in these instances. The atdrdhe is do we really need another report tb tel
us what we know? That is the issue, is it not? W do not need another report to tell us what we
know. We need a report to tell us what we do matvk and that is what this proposition is saying.
Let us put some things in context. It is calliog & Committee of Inquiry into the management of
the Health and Social Services Department in amato actions and the management with
vulnerable children. Then, unlike as has beeneasigg in what really has been some classic if not
vintage posturing by the establishment througiMitsistries, it goes into making us all believe that
we are going to do the taxpayer a favour by sathegh some money in avoiding this inquiry when
in actual fact it is penny wise, pound stupid oagain. We have had circulated the reports from
the Minister for Treasury and Resources saying gding to come out of the budget of the Health
Department so we are having to spring to our feek tell everybody that we really believe the
Minister for Health and Social Services is doingad job and her Assistant Ministers are doing
good jobs. We do believe that but why should wéééng to say that again when in reality part
b(ii) of the proposition says that the terms okrehce, if approved, would come back to the States
Assembly for approval. Those can be as wide oraa®wly defined as the States Assembly agree.
Does anybody really believe that if we have gotdren dying in the streets tomorrow that we are
not going to give the Health and Social Servicepddgnent another £300,000 or another £400,000
or another £500,000 that they need? This is aigrioClearing up the good name of Jersey which
has been tarnished in many respects by a handfoeaple. It is our responsibility to spend this
money to do that job of work. Until it is donegttypes of debates that we have been in, this type
of debate that we are in right now and this uneask quite frankly, dirty atmosphere that we are
living in in Jersey, ill at ease with ourselves ammaurselves from the political class down to the
working class, it has got to get straightened oithat are the costs of a Committee of Inquiry?
£300,000, £400,000, £500,000? The costs of serfdmgy X to the U.K. per annum for the 3
years that they have got to go, £750,000 a year5 dillion. How much was it until we got them
there that we had spent? How much more will ivden they come back with their lawyers in the
years to come and sue the States of Jersey forgdmPa Is it because we are scared that a
Committee of Inquiry will draw up evidence? It wiageresting to listen to the Chief Minister who
spoke about the fact that he felt that he had somehand | wrote the words down - “a legal
liability upon me if | do nothing.” Pretty much $avould say. If he does nothing and if we do
nothing and | think if those people in charge deacidt to undertake this review and find the money
for it then | do think in years to come they do é@a personal legal liability to answer to. Senator
Perchard, who | respect as a politician, got ieponding to Senator Breckon’s opening speech in
which he read out part of my P.62 proposition whigghlighted the 9 years for the children to be
taken into care and the fact that a serious cagewehad been undertaken. It was not about
whether or not there had been abuse. It was rmitakhether or not they needed the £750,000
worth of care every year for the next 3 yearswds not about any of that. It was not about the
Treasury finding a bit of money and then me ha¥tngome back again with another proposition to
ensure that it was going to be spent on that anést not just going to be for the one year. All of
those shenanigans that went on. No, cast aspeugion the whole wretched thing, the whole
report because of the fact that Senator Perchatding about who instigated the serious case
review and stands up at the end of Deputy Hilt@peech and makes the same wretched point. It
is absolutely immaterial in anyone’s sense of whamportant and sense of priorities. What is
important is there is a serious case review. agérs for the children wrote to the Law Officers
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on 1st September 2008. | have spoken to the laayes morning and over lunchtime and | have
got correspondence from them. An internal invesioon was requested to the Children’s Services
at the time. No investigation was instituted. Tm January having received the guardian’s report -
the guardian is the person that has to fearlesfignd the rights of the child - a request was made
to the Royal Court to permit Professor Thoburn awehsight of that. An objection was made on
behalf of the Minister, withholding that informatio So the lawyers had to write to the J.C.P.C.
themselves to have the serious case review unaertakhe J.C.P.C. has subsequently confirmed
in writing that it was in fact the lawyers of theildren. Not the Minister or his officer at theng

that was operating as the Minister in his absehatis now no longer there. | will not mention his
name. No serious case review, even though it e@sested of Children’s Services, was instigated
in that instance which is evidence. We know aliblécause we are paying for it now. We know
that is evidence. We know that was the case. dibt did they not want it, they tried to stop it
being undertaken in court. Now the Minister standsand says: “No, no, no, it was me, | did it.”
Whatever he did do, | am not aware from the cooedpnce and the conversations | have had that
any of that was effectual because certainly inimgifrom what | have seen and what | have in my
possession it certainly was not his interventioarethough he may have wished it to have been. |
do not know what he was doing and they do not kmdwat he was doing but the J.C.P.C. and the
lawyers concur and the guardian concurs it wassthe intervention of the lawyers. Maybe we
need some intervention. Would it not be greatvérg vulnerable child in Jersey had somebody
like Deputy Hilton to look after them? But she nahbe everywhere for everyone all the time.
She has certainly been there in spades and sheresih spades today to protect these vulnerable
children and possibly future vulnerable childre®he is going to make an approach to the J.C.P.C.
and she is not qualified, as she says. More gedlihan me. | am certainly not qualified to
understand how it is done. But we certainly nee@ut in place mechanisms of how it is done.
Unless we have a Committee of Inquiry then it i;mgdo be the welfare of children in the round,
away from the courts, is going to be left to peopleh as myself and Deputy Hilton. | think
Deputy Hilton has done and will do a great jothave managed to fumble my way through and do
a half decent job for the lawyers in this one ins&abut we certainly cannot do it all the time. A
one-off Committee of Inquiry into the management dhe processes and the mechanisms of
protecting our children will draw that out. If ding any public inquiry it is found that criminal
actions have taken place then proceedings carkba tgainst them. |If there is found to be cases
of criminal action. | do not believe there haveme&ases of criminal action. There may be some
civil liability. | am sorry but | do contest theogition put across by the Minister for Health and
Social Services on this issue. She says she deflageallegation that there had been incompetence.
She then went on to say “and misconduct”. | caadg probably not misconduct but certainly
incompetence. But that is even going too far. tTisaven letting them off too lightly because
given what | have just heard today from Deputy ¢tiland reconfirming what | have heard from
the previous case this afternoon with the lawygrg not incompetence. It is deliberate. It is
deliberating keeping it out. | am glad that Sen&erchard raised this because | certainly would
not have had these papers with me today had et for that. Re-reading the issues that were at
hand in P.62, we need guardians to look after lildren. The guardian in the caseRg#Sand W
(Care Proceedings) [2007]. This is on page 7 of my P.62. It was statedheTguardian is
appointed by the court as the children’s represeetand the local authority should respect and
facilitate the guardian’s duties fearlessly to pobt the children against local authority
incompetence and maladministration, as well as gooral work practice.” But they obstructed
the guardians’ request to have that evidence pusagcthat group of people, that organisation that
we want a Committee of Inquiry for. Moreover, iemt on to say: “If the watchword of the family
division is indeed openness, and it is and mustHes documents must be made openly available
in crucial meetings at which a family’s future isilg decided.” Now we have lots of families’
futures to decide upon. But this community of dgras a family will never be united again until
we throw open wide the cupboards and let the ligéile and straighten this out once and for all.
It is a £300,000, it is a £400,000, it is a £500,pdice tag but what value is the community? It is
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£750,000 a year to keep one year for these 3 ehildOne year, £750,000. | promise and | pledge
to the Minister for Health and Social Services #mal Assistant Ministers if they run out of money
because of this review, | will do everything | camd encourage all of my fellow Members to get
them the money they need to conduct their workis laughable to think that they will not get it.
What is happening here is we are seeing politiaygu at its very worst. My heart goes out to
Deputy Hilton. | have never heard a better spaeechis Assembly. | think it was quite emotional
and | have been there myself. It is just a shdraeghe has been left in that position and staggere
to find, as | was when she spoke, that that secasd review which | thought was underway is not
underway. | have been told by the lawyers for fardi the serious case review occurs on Friday.
He is submitting his information on Friday for fdynK. This has not gone. This is not in the past.
| ask Members to please put aside their polititl@reces for this proposition. | understand that i
normal terms their positions and their friendshipsy depend upon them but | would ask them all
to be individual and independent politicians antevia favour of this today because it will bring us
all much closer together. It will cost money.

2.1.14 The Deputy of St. Ouen:

We have heard many genuine concerns being expresged the most vulnerable in our society
and certain cases that are known to individualhiwithis Assembly. | would like to start by
asking the Assembly 3 questions. The first is dowant to support the most vulnerable in our
society? | believe the answer unanimously is asimasyes. Can we do anything to help? Again
the answer | believe would be a unanimous yes. | Wing to turn back the clock help? |
personally believe the answer is no. As one ofcttrporate parents | would like to echo some of
the words of other Ministers that are part of {hatental group. | do not criticise at all the Sicry
Panel’'s work and their report on this matter. i oaly question the thinking behind their proposal.

| do not believe that it will help deal with the tteas that we know of and indeed be the best use of
the resources available to us, even if we were tabdecess additional funds. We need to move on.
We need to make decisions. We cannot continuedasfon the past. We now have in place the
Jersey Child Protection Committee which is an imhejent body tasked with overseeing services
provided. We have just heard today from the Marigbr Health and Social Services to say that the
Scottish Work Inspection Agency has now been cotdtato inspect all community social services
every other year. Scrutiny also has shown tHadsta part to play and will be able to consider new
management structures to be implemented by theskdinfor Health and Social Services. There
will also be the ability to monitor the implementet of the Williamson plan over the coming
months as action is taken to address the issuedifidd by both Willlamson and indeed the
Scrutiny Panel and action we must take. The lddkrading has been addressed by this Assembly
in part. Major improvements can be made to theipion of the service to support these young
people. As | said before, now is the time to ldokvard not back. We need to care for those in
our care now. These are the individuals we cap.hdlhe key priority is the development of a
children’s plan if we are to address all the isswésed by the panel in their report. This proside
the structure that we can ensure that the righe isaprovided to all those vulnerable. Now is the
time to move on and put all efforts into providisgpport for the most vulnerable in our society
rather than continuing to look for people to blanh&vill not be supporting this proposition.

2.1.15 Deputy A.E. Jeune:

Sir, could | ask possibly first for a point of atg? | do not know whether it should be from
yourself or from the Solicitor General acting as titorney General Designate. Could | ask, do
we know whether the historic child abuse inquinamut to be closed? | know there was some
hope at one time that we would have had closurg loy now but if I could have some advice on
that | would be grateful.

The Attorney General Designate:
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Yes, | think, and | am sure the Deputy would untderg, | really should not make any comment at
the moment about any cases that may be in thegaffinhat are going on at the moment. There are
still matters under consideration and | cannothéd point give an indication as to when that

consideration will be concluded.

Deputy A.E. Jeune:

| thank the Attorney General Designate for thaaml really having problems with deciding which
way | will vote on this proposition. It really i&ke being on a swing. | would like some more
clarity. Like Senator Ferguson, | do not wish qo@nder taxpayers’ money. Senator Breckon gave
an excellent speech but I rather felt it was theeaaf no surprises. He spoke of the Laming Report
into Victoria Climbié, particularly of accountaltyfi That is something | believe the States of
Jersey really does need to get to understand dradlgendle on. As other Members have said and |
will say again, Jersey appears to be a mastertohgeeports which rather gather dust. We have
allegations but no evidence. We probably have lgeapo have been falsely accused. Will this
Committee of Inquiry put closure for all the digginp of Haut de la Garenne and so on? The
report of the Scrutiny Panel’'s adviser raises gqaest | would like the Senator to advise in his
summing up how does he view the Williamson fundin§Rould we still be going forward with
this? Similarly, if anybody else from the Counafl Ministers or the Health and Social Services
Department is to speak, | would like to know if tlewiew that the Minister for Health and Social
Services will be doing next year is not just a erattf good governance in fact and should be done
regardless. Deputy Hilton’s speech really has edaky swing rather severely but of real concern
is that she said: “But they would not, would theyPhis is very, very sad and a very serious issue.
| am sorry that a Member of this Assembly feels tiay but | expect she is not alone. | agree we
have to move forward but if there are any bad appiehe barrel then they must be removed. |
will continue to listen to others who are goingsfeak and | will then make up my mind.

2.1.16 Deputy M. Tadier:

| am pleased to follow on from my colleague inBtlade. We were asked a moment ago by the
Minister for Education, Sport and Culture -the Dipof St. Ouen - 3 questions. There are 2 that |
would like to focus on. The first one was do wentm@ support the most vulnerable in our society.
Clearly the answer must be yes. But it seems tlseee mixed message going on here that the
answer is a conditional yes but not at any costmlIsure we would support this review if it were
free. We might support it if it was for £100,000jt was £200,000 maybe less of us. Really |
think too much is being made of this figure. Ifregthing is worth doing it is worth doing full stop.

If that has cost implications then that must aledbrne out. This whole idea about turning back
the clock and not looking to the past, lookinghe future. We had a very passionate speech from
the Deputy of St. Ouen. Likewise we had a verysjpeste speech from Deputy Hilton. The
difference was I think we all agree Deputy Hiltosfgeech was an excellent one. The reason it was
better was because it came from the heart. Shéheatburage of her convictions. | would venture
to say that that of the Deputy of St. Ouen’s waspsy what he had to say. The reason being that
while we cannot turn the clock back, of courseinany kind of sense of a time machine... What
we must do is always learn from the past. Thezex@any of us here today wearing poppies. There
are some of us wearing 2 poppies, a red one artdta ane. | think we all are aware of the maxim
that goes with these times: “Lest we forget.” led¢here is good reason to look back into the past.
Those of us who have studied history will know tihag not a dead subject because in fact we can
always learn from the past. We must look backe fdason we must do that is so that we can learn
for the future. That is why we have a red poppyetoember and we have a white poppy for hope
for the future of a better tomorrow. | also be#ehat the Chief Minister mentioned that there is a
need to restore public confidence. | think we @d@gree on that issue. This is in fact why Il wi
be supporting this proposition. | think this i® tivay to restore public confidence. | think rightl

or wrongly there will always be allegations of coups. We know that there are bad apples, as
Deputy Jeune alluded to. Not just in Jersey, amyah This is human nature but those bad apples
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must be weeded out so that they do not infectekeaf the barrel. Really this is the way to do it
The review that is going on at the moment with ¥erior example, is very limited in its scope. It
does not look at the same areas. As Senator Ferdwss told us, it does not have the power to
subpoena. Its remit is more limited and its teahgeference will be different. This proposition b
the Scrutiny Panel is much broader and can lodkiafys holistically, which they must do. | have
had contact..and | know there are so many issues with the Hezdirvice. | also would like to
reiterate that we are all behind the Minister faatih and Social Services. There are issues and |
know | have spoken to nurses quite a lot, and tthey certainly are very supportive of what the
Minister for Health and Social Services is tryimgdo. We know it is not an easy issue, and an
easy job, and there are issues there to be ddalt \Bio the staff | believe, generally, and celjain
all States Members, are behind her. But nonetbeies not necessarily with the Minister herself
that we have mete, it is really with the variouslgpems within the system, and | think it is quite
widely acknowledged. | know from speaking to Send&terguson, who has some experience in
these things, that for example, there are far taoyrayers of management at the hospital. There
is not really a whistle-blowing technique in the alte Service, or perhaps in any of the
departments really. These issues are really lgaitinto some extent, the culture of fear in the
hospital, and we know that there are serious issbedll read a few comments out that | have been
forwarded by constituents in this debate, not nreaxdy from my Parish, but from the Island. They
simply say that, for example, one couple had toenovCanada after 7 years nursing in the Island
because they are better off. They go on to sayhehlis Jersey going to wake up and realise that
being a pretty island is not enough for people®ieyf conclude by saying that the conditions in
Jersey are not what they should be, they can dgarlmnditions in Canada, and they have every
sympathy for their ex-colleagues in Jersey becthesefeel valued now and they do not in Jersey.
Now | know these are issues that are already haidigessed to a certain extent by the department,
but these are all issues that are interlinked, iustaff at the coalface and on the wards are not
happy, this does have an implication with the welfaf children, and we know that is a big area at
the moment. So we do have to look at this hobdligc This report, this review, | believe, would
do that. We have had people standing up and salyaigllegations have been made that have not
been substantiated, and that may well be the tagdhat is exactly why we need this review: in
order to look at those claims so that they mayeeibe rejected or that action may be taken. If you
ask the nurses and the people who work in the tadspid in the service, they would tell you they
want Members to support this proposition, | belieWée know, as Deputy Jeune said, it only takes
a couple of people within the system to be ablke®p things and to cover up. | believe that the
Verita review, as | have said, is limited. It wilbt be able to look at everything. We know that
historically, in Jersey we can learn from the past,only need to look at the case of the beast of
Jersey, where because of the incestuous nature) iwtlvame to giving his fingerprints into the
police, he did not have to give his fingerprintsdngse he knew a member of the Honorary Police,
and he was allowed to roam free for the best plaat decade, when he could have been caught.
That is because we did not want any ... there was@ency to cover things up, nobody wanted to
have proper scrutiny. | suspect with certain Mershe here, it is that they are worried what the
review will turn up. Of course, we know that thevil be uncomfortable things from any review,
but that is not a reason not to vote for it. | eomscious that Members are getting tired, and | do
not want to detract from the very good speech wkdalier from Deputy Hilton, so | will simply
say - to finish - these 2 things. First of all,avis the point of Scrutiny if we are not goingigten

to the findings of Scrutiny Panels? These areviddals who work together on an evidence basis,
who get witnesses in and who can ask tough questidrdo not believe that any Scrutiny Panel
presents a review, a report or a proposition ightlthink that needs to be listened to if we &re
have due respect for Scrutiny. Lastly, if we caveéna proposition on which Deputy Southern,
Deputies Le Hérissier and Hilton, and Senator Feoguall agree, then certainly we need to stand
up and listen to these experienced States MemMl@rsthis basis, the review and the proposition
will have my backing.
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Connétable D.W. Mezbourian of St. Lawrence:

May | ask for what | think is a point of clarifigah from the previous speaker? He referred to
someone knowing an Honorary Police Officer, | batieand then did not have his fingerprints
taken. Can you just clarify if that is what hedsddecause my understanding is that the Honorary
Police do not take fingerprints?

Deputy M. Tadier:

| can only go from what | have been told - aneclddetédence. | know that whoever it was that
took the fingerprints, or who failed to take thegerprints of the beast of Jersey at the time, @voul
have been whoever it was. | was told that it wasHanorary Police Officer. But the point
remains, and first of all, this is not an attacktbe Honorary Service. It is simply, | gave that
example to elucidate the fact that there are batkamnd that people do tend to cover things up,
and that things do not always come out. In cleaiion, | am simply speaking from stories that |
have been told. If it was not an Honorary Polit&, was a States of Jersey Police person, then |
am willing to retract that, but | am simply goingm the stories | have been told from friends and
family.

The Deputy Bailiff:
The Assembly will be gratified to hear it is notatack on the Honorary Police. Deputy Southern.

2.1.17 Deputy G.P. Southern:

Perhaps | had better start on a light note, bechase going to get very serious in a few minutes.
It is a unique day for me again, to be found ondilde of 11 Constables and on the same day to be
arguing with my ex-sidekick, Deputy Martin, who dskeep me on the straight and narrow on
many a Scrutiny Panel and whose advice | have awiagply valued. However, | am going to
argue against her today. She argued very welfacty | would say - and | will say - the best
performance by an Assistant Minister | have yetde, and here, what a pity, some of it was aimed
at me. But having praised her, | will be arguihgttl think she has got the wrong end of the stick
here, and that in other circumstances, were shéssistant Minister, she would be right next to
me saying we must have a Committee of Inquiry, wedmust have it now, and we must do it
properly, and we must clear this up. We have besked several times today to produce the
evidence, and | will attempt to do that very callgfuand | will say why | believe we need to be
careful in this particular circumstance. But ala® have been accused, as a panel, of asking for
another review, so | want to start with our termhgsederence, when we entered in this, and point
out the timescale in which we were operating. Werewunder intense pressure to review
Williamson and its costings and get it back hers@m as possible. We worked extremely hard,
we bust a gut, to do that, and we succeeded. Wi awot, had we been sidetracked into
investigating all the allegations that came our wiayo pretending we were a Committee of
Inquiry, we would have been still here in 2 yednsie. | was also amazed by the Chief Minister
when he said: “Scrutiny has got plenty of moneydang on, hang on, | am about to start a 5
month - 6 month perhaps - investigation again, inb@mme support - oh dear - and we are going to
spend something like £35,000. That is the mosivehever spent as a Scrutiny chairman, nowhere
near the amount required to do an investigatiom tliks, requiring some sort of legal expertiset Le
us not pretend that somehow we could have doné anahis and got this thing done, as it were,
overnight. But listen to our terms of referenagqd & was titled the Review of the Co-ordination of
Services for Vulnerable Children: “(1) To reviewetbtructures of governance and accountability
within Jersey’s proposed child protection servid@$;To assess the role of voluntary agencies in
the provision of services for vulnerable childr¢éB) To assess whether the recommendations of
Andrew Williamson’sAn Inquiry into Child Protection in Jersey reflect the best modern practice
and are suitable for a small jurisdiction; (4) Teview the phasing and finance of the
implementation of Andrew Williamson’s recommendatip (5) To assess the importance of
compliance with Lord Laming’s recommendations fbe tdelivery of service to vulnerable
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children; (6) To consider any lessons learnt frohmainis effectively the Kathy Bull report and its
implementation; (7) and the relevance of the Jerseiew from the Howard League for Penal
Reform.” We did that in the order of 14 weeks, amel did it, and by God, | think we did a
thorough review, because what we do as we turpaige, we find our key findings. 1 will not list
them all; why not - please not? Because the kayirigs stretch to 32 points, each one detailed,
each one accurate, and they are accompanied byetoenmendations. The recommendations
stretch to 38 points, things that ought to be dohke first, and it is important that it was thesfi
recommendation, because it arose out of the cétittzlwe always put on Scrutiny: “To consider
any other relevant matters that may arise duriegcthurse of the review.” The matters that arose
were these allegations of unprofessional and maweoin The first is to establish a Committee of
Inquiry: “To agree that a Committee of Inquiry b&ablished in accordance with Standing Order
146, to inquire into a definite matter of publicportance, namely the actions and effectiveness of
the management at Health and Social Services drat seérvices available to vulnerable children.
To investigate allegations of misconduct and incetapce within the management of Health and
Social Services and other relevant services.” Thes serious matter, it is not one we could deal
with like that, it is not one we had the remit be tcapacity to deal with, but one which we felt was
extremely important. It was so important we puastrecommendation 1. Why did we put it at
recommendation 1? Because what we were hearingDaputy Breckon mentioned this in his
introduction, was that time and time again, thiggswrong, people are unprofessional, there has
been misconduct. What happens is people get gumthoved, they get encouraged towards the
door, nothing more is said, and serious issuesgmaed. What we were saying, we were so
concerned we really should have a Committee ofitgqa order to sort these sort of issues out, to
wipe the slate and have, in particular, the managerand the structure of the Children’s Service
able to go on from thagbula rasa and forge the future without bits of stuff hangimg from the
past, and | think that is absolutely vital. Pref@sThoburn and Williamson both said to us at
various stages: “You do not want to go on into & rs#ructure and a fresh start with your old
management with unresolved issues; that would ta.’faThe old management got us where we
are. They may or may not be to blame for that,viieitdo not want them going forward with stuff
hanging over their heads; not a way to start; nekesh start. This was part of that cleanup, of
making a fresh start. In answer to, in responsgdentally, to Deputy Jeune, these issues that we
are talking about do not concern Haut de la Garennlee historic abuse. We are not talking about
going way back there, we are talking about evdms tbok place much more recently, but serious
events. We questioned as to why Deputy Breckombagiven ... Senator Breckon. Yes, | keep
forgetting. He finally got promoted, he got thrbudpe glass ceiling - | will not say what the glass
ceiling is. Okay. One of the recommendations veele) a key finding particular - why he is so
careful is: “Robust whistle-blowing and advocacygedures are vital to the safe and efficient
operation of the Children’s Service”, and it is @mpanied by recommendation 17, halfway down
the list: “That a robust independent and non-tleiag whistle-blowing process is put into place
for both staff and clients.” Why do | refer to tha Because, obviously, and | will quote from
evidence that we received in confidence, and ispablic, but | think, carefully, I can reveal the
evidence without revealing the person, althoughohshe does reveal enough about the sort of
work he or she does, to give herself away, and halobelieve, certainly he or she did not have
confidence that a whistle-blowing process was at@land that she was safe, having spoken to us
about her concerns, from effectively, getting theks A robust whistle-blowing policy is not in
place, it is one of our recommendations. The Meamjsin her response, says that she takes these
issues very seriously: “A new States policy for stle-blowing has been developed and
implemented by the States Human Resources Depadrintech applies to all public sector staff
and services. The development of appropriate abwoservices and procedures for children is in
the proposal for the Williamson implementation plaikowever, that whistle-blowing service has
not been tested. We have not seen evidence thatievhlowing has taken place, action has been
taken and that person has retained their anonymikyder the revised States policy on reporting
serious concerns, this is why it is so difficultcmme out with the evidence and a hard case. Under
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4.2 it says: “It is recognised that employees maytwo raise a concern in confidence under this
policy without their identity being disclosed. Hewer, the investigation process may reveal the
source of information and a statement by the engrlayay be required as part of the evidence. If
the outcome of the investigation is that an extenearing takes place, for example in the courts,
the States may be required to release informatimutathe source of the allegation, which means
that anonymity cannot be guaranteed. It is theeefiot possible for an employee to raise a concern
without their identity being disclosed, althougte ttiming of this will be discussed with the
individual.” Why have we been so careful abous tevidence? For that reason, and that reason
alone. 1 will just briefly outline one of the cagrns that was brought to us by this States employee
In the evidence we have got here, it says: “Nowwdf go back to 2006, things were already
beginning to be problematic in Social Serviceghit social workers were leaving, social workers
were going off sick with stress, and we were ggttarhigh level of cases held in duty, unallocated.
At one point there were 80 cases held in duty, ighabt safe practice.” | asked this person: “Held
in duty”? That means they have not got an allatateial worker, that they are on a white board,
they are prioritised, but you see, if we have dwttnumber, 80, the whole continuum of
seriousness, you cannot assume that there is &eprab there. There was, and there has been. It
is proven by some of the cases that have comeFRupther on, later on, he says, she says, in
response to me: “Are you saying that your impressias that referrals were made, but there was
no action was taken?” The answer comes: “Not agpsuh, no, but we know that.” In fact at that
time, a letter went around from the Children’s $mvto the key agencies, saying that due to
shortage of staff, they would be prioritising reéds and taking the most serious first. From my
point of view this is like the fire brigade sayititat they are only going to fight big fires. Bt a
you know, a small fire can become a big one. Thekwf Professor Thoburn must be referred to,
in a way, because she is the chair of the Jersdg rotection Committee and | have tremendous
respect for her. | think we are very fortunateh@ve her and what she has done already is
incredible. Her report, | think, really needs takinotice of, because what she is saying, we dre no
doing preventative work, therefore things are ggttieally bad by the time they are coming up.
We are fire-fighting, really. She goes on: “ltdangerous, and it is risky, and it is not good
practice.” That was a description of what was goam in 2006 and of evidence of risky, bad
practice. | turn now to evidence from Dr. Mirianiva in a case that has already been referred to.
She says about herself: “In my N.H.S. (National IHe&ervice) role, | am currently the service
manager for the C.A.M.H.S. (Children and Adolesddental Health Services) mental health team
for looked after and adopted children in Northamptore, a population 7 times the size of Jersey,
with 7 times the number of looked after childrdnam also multi-agency lead for our innovative,
intensive, attachment intervention scheme, whichke/dherapeutically with children who are
struggling to form healthy relationships in thegwn placements. | offer consultation to social
workers and managers about placement planningptans, and the appropriateness of therapeutic
interventions. | provide training to professionatgl foster and adoptive carers about working with
children with poor early care and disrupted attaehts. | am the national chair of the network for
clinical psychologists working with looked aftercdamadopted children, that is | co-ordinate the
network of over 220 psychologists who specialisthis field of work.” She goes on to say, in this
particular case, what she was asked to do: “| wkedto provide an independent assessment of the
family and the needs of these children. | complebes with the assistance of a consultant clinical
psychologist who manages the child psychology serfor Suffolk. As part of my conclusions, |
recommended that these children were placed ina@tcesidential therapeutic placements in the
U.K. mainland, due to the complexity of their neettie prolonged exposure they had to multiple
sources of abuse, and the importance of investingtensive interventions before the window of
opportunity is lost and we are left with managingremely damaged and vulnerable adults. |
believe such placements are necessary, due toothg time scale required for developing
sufficiently skilled and experienced local serviceben the children need their recovery to start as
soon as possible.” She goes on to say: “The winabapportunity for these children to recover
from their abuse is narrow, and each day thatssdoninishes the prospects of the children being
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successfully treated. The ages of the childrennntleat receiving the correct therapeutic treatment
now is of extreme urgency. Without such success&dtment, the Island faces the prospect of
these children continuing into adulthood as seyedalimaged individuals with potential risks to
themselves and to others.” That is a very seramgsheavyweight recommendation. But she goes
on in her report - and please pay attention to -thes say: “It would appear that political and
financial influences have been more powerful tHaa donsensus of professional opinion of what
would be best for these children. Everyone appeabe trying to make do with Plan B, and it is
being increasingly idealised, compromised, and nea®r the preferred choice except of politicians
and accountants. An idealised view of the Jerdagement has been created, in which they are
equally or nearly as good as the placements ideatifBut in my view, and that of the guardians,
even if the already much-delayedst hoc funding for enhancing the provisions availabletbe
Island - the so-called post-Williamson interventimonies - were forthcoming, these places will
take some 18 months to 2 years to establish seiffigi to be therapeutic in quality, let alone
comparable to the established placements identifidthe placement plan also rests on one
individual psychologist, who is to develop the #peutic culture of the placements, train and
supervise the staff team, and deliver the direetapy to the children. She may well be unable to
do that in the timescale projected.” Again, lisiarefully: “This case has been unique in my
professional experience. Previously, in the cades/e been involved in, both in my N.H.S. and
court work, the interests of the children have bkeeld paramount in such a way that the only
debate has been about how their needs are bestMeser before, never before, has my sincere
and considered professional recommendations, wherle endorsed by all the local professionals,
led to such a complex minefield of finance andtpdj in which it appears that the shock value, the
total price of the placements, without comparisortne baseline of what would be spent on the
children locally, that have been failed for so mgewrs, so that the shock value is more influential
than the local costs.” “Never before has my siaceand considered professional
recommendations ... led to such a complex minefiefd finance and politics.” Strong
condemnation indeed. Thoroughly unprofessionalabeiur on the part of some parts of the
management of our Health and Social Services Dnisk that time.

Senator J.L. Perchard:
On a point of order, | wonder Sir, if | could astetDeputy, who engaged Dr. Silva to give this
report?

Deputy G.P. Southern:
| have not got that in front of me at the moment] Aam not giving way.

Senator J.L. Perchard:
Perhaps | could tell the Deputy, Sir, it was Healtld Social Services.

Deputy T. Pitman:
Can | make a point of order, Sir, and say thatwes a point of clarification, was it not?

The Deputy Bailiff:
That was not a point of order. Deputy Southern iatsgiven way, he must continue with his
speech.

Deputy G.P. Southern:

| do not believe the Member has made a speecthgsthe? He is perfectly entitled to do so when
it is his turn. Not on my watch, please. | theman, and bear with me in this, because it is
important, to look at some of the legal informattbat was presented by Deputy Le Claire on his ...
number is P.62, most recently. It is entitame misconceptions and why, and they reflect the
views and opinions that were put about in court agkwhere by certain members of the
management of Social Services. Some misconcepti@sOnly one expert expressed the view
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that children should be off-Island.” He writes é&tefWrong.” Then he goes on to name 7
professionals who agreed that an off-Island placémas what was needed. He finishes: “How
many experts and professionals do you need?” T(® view of these experts can now be
discounted.” Again, he says: “Wrong.” He goestorsay: “After hearing from these experts and
professionals, the Royal Court, on 26th March 20@@geated the request for funding for U.K.
placement of these children, stating in court thdid regard such U.K. placements as being ‘in the
child’s best interests’. Yet the Minister refugesheed all such pleas and follows blindly what
appears to be a very narrow circle of advisers. adile the children continue to suffer.
Incompetent, unprofessional? Yes.” Another muileg piece of information: “(3) Jersey can
provide the same level of care for these childrew& have heard from Dr. Silva that in fact that
was not true, and it beats on the same theme: {Eday there is delay, the children are being
damaged more. The main staff planned for the yansiéis are not trained or qualified to anything
like the degree they are in the U.K. placements, threy will take too long to set up. (4) The
C.E.O. (Chief Executive Officer) considered all tledevant information in December, when he
decided to create Jersey placements. Wrong. &rdocuments were not put before him. For
instance, Dr. Silva had written on 7th November &08xpressing the view, the children were
merely being ‘warehoused’ in Jersey, and that th€. [dlacements should be taken up urgently.
That letter was not part of the documentation reHae report of experts, including those employed
by the States, in October 2008, declared that trdyU.K. placements could meet the children’s
needs; this was not included in the papers. Fyrthe C.E.O. admitted in court on 24th February
that he had not read the report of Dr. Silva, fgkbrt extracts’. Unprofessional, incompetent?
Yes. In any event, whatever material was includgdinst keeping the children in Jersey, was
discounted by the C.E.O. for reasons the Court mbpeal held to have amounted to ‘procedural
impropriety’. The Minister and the C.E.O. had delately chosen not to disclose the Williamson
implementation plan, and had relied upon their gumate thoughts as to the significance of the
document. They were not entitled to do so, andvthele process was flawed. In effect, the
C.E.O. substituted his own views for those of thiédcwelfare experts.” He asks: “How can that
still be defended? Unprofessional, incompetengs.’Y Finally, and | will come back to this point
about funding, because it has been an issue td@y[in the misleading data that was given out]
It will cost too much to send the children to theKUthan to keep them in Jersey.” He says:
“Wrong. The C.E.O. said, when giving evidencee ‘tthildren cannot remain where they are, and
that it is not an option the Minister would contdatp were funding not to be granted on 31st
March’.” Yet that is exactly what happened. Tlstcof sending the children to the U.K. is not
cheap. The cost is so great because the childrem lieen so badly abused when the States ought
to have protected them. They were known to théeStmom at least 1999, so when the Assistant
Minister and the Minister start saying: “We will\reaa review, we have got the Scottish Inspection
Authority coming in to deal with this issue.” Atigey going to go back to 1999? Is that their role?
| do not believe it is. Are they going to go baok2005, when these patrticular children became a
more serious issue? | do not believe they arés rib good conflating these 2 issues - do we need
an issue - on to this unprofessional and incompdiehaviour on the part of management, and
ongoing inspection as to what we are delivering.nd\ve 2 are not like comparisons. The Scottish
Inspection Agency will be here, and will investigathat is going on, and what we are delivering
post-Williamson. Not pre-Williamson, not back 005, not back to 1999, certainly. It is no good
pretending we can clear this all up with other eas, and the list of reviews that they have given,
7 reviews. They have all given a clean bill of lfgaand they have all come to their conclusions.
Has any one of them dealt with incompetent, ungémal behaviour? No, not one has applied
itself to this particular case, for example, beeatlsere is other material in here. We are talking
here about 200 sides of evidence, not all accusatiohat would be an awful lot - but nonetheless,
it is a bulky document. He then goes on to saje*Btates ought to have protected them. The cost
of keeping the children in Jersey could well bd hahillion pounds or more, once all the services
they will need from the different budgets, Childeeervices, Health, and Education, are taken
into account. Unfortunately, no proper costingsehbeen provided to compare like with like.”
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What he is saying here is a repeat of what waslssfute by Dr. Silva, they used the shock figure
of how much this would cost - and it was a largeant - without making the comparison, the base
line figure; and if we keep them here, it is gotogcost almost as much, and we are not guaranteed
to do anything for the needs of these particulddadm, and we will have ongoing costs. But what
these professionals advised, and they stuck to B goes, was: “We do not need this, we can cope
with it.” Thoroughly unprofessional; | believe, sabnduct. But nonetheless, the question before
us today is: do we want to clean this up? | wauldgest, Members, that we do want to clean this
up, we do want to wipe the board clean. We warddal with this properly, without putting the
stone back and quietly walking away. This Housaldalecide that, and | believe that when
Deputy Martin was drawn into shroud-waving - ane stas - because of the statement of the
Minister for Treasury and Resources on costs: “FMieister for Treasury and Resources may,
under Standing Order 150(c) give directions on flwsvexpenses of a Committee of Inquiry should
be funded. The Minister considers that the cdsiukl this proposition be approved, must be met
from the revenue cash limit of the Health and So8&rvices Department. The Minister has no
intention of bringing a further request to the &safor this additional funding.” There we have it.

It comes down to, do we want a clean sheet, do & vo clear these sorts of issues up once and
for all, and give the Social Services Departmefreah start, a fighting chance, to re-establish its
reputation, to recruit properly, to retain propetty maintain morale? Or do we want to carry on as
before, with a big, black cloud hanging over maeggle in the service? | would argue that there
is only one choice to make, and the fact that theidter for Treasury and Resources has persuaded
the Assistant Minister - my old-time colleague attithis would mean, if you want to spend it on
this inquiry, it will mean doing without that, thand this could cost part of Williamson, and that
and that, it will be letting people down left, rignd centre, is a shameful act. This Assembly can
today, wipe that board clean, and | urge Memberdot@o. The evidence is there: we need this
Committee of Inquiry.

2.1.18 Deputy E.J. Noel of St. Lawrence:

Firstly, many Members will know that | am persogalthvolved in the protection of vulnerable
children in the Island, via the fostering servipesvided on the Island. That said, | would like to
pick up on a number of points raised by some MembeiSenator Breckon said that all
contributions were treated with equal weight, amdiis letter of 20th October 2009, the allegations
were neither specific nor conclusive. He wentmsay that they had no hard evidence that failures
had occurred. | had thought that Scrutiny was eseg to be based on evidence. We are being
asked to engage in an inquiry based on no real, éadence. A number of speakers have referred
to serious allegations regarding child abuse bif§ staour children’s homes, yet the sub-panel has
refused to give us that information so we can itigate the allegations. They also say the staff
have to have an opportunity of replying. | agnee,do need to investigate these allegations, to
allow both the staff and potential victims to gethe truth. However, we do not need an inquiry to
do this. Senator Breckon said that he has, angbteq “Many, many documents on this.” If that is
the case, then why not share those documents gtiMinister, with the Chief Minister, with the
chair of the Child Protection Committee? | rep&ad,are being asked to carry out an inquiry based
on no hard evidence. This proposition appear®tinked to the fact that the sub-panel did not get
to have an interview with a former Minister for Hibaand Social Services. Do Members really
believe that inquiry would succeed where the paagk been unable to do so? Deputy Lewis says
that we wanted to close down this. No, we do M¥e want to focus on the future and the present,
and not the past. To answer Deputy Jeune’s questiagree with Deputy Green. Serious
allegations have been made and need investigdtidmot by an inquiry, but by the Scottish Social
Workers Inspection Agency, as they will be as thgilg but more importantly, they will be
quicker. To inform Members, the cost of an inquvill be well in excess of the £200,000-
£300,000 quoted. As a guide, to date, Verita's ¢@s just short of £500,000. Such money is
better invested in the service, not in an inquifjo answer some of the Deputy of St. Martin’s
guestions, the Minister wrote to the chairman a #ub-panel on 17th September and on 6th
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October, and to further answer his questions aghtpthe Health and Social Services Department
have more suspensions than other departmentsswvepy, it is down to mathematics. We have in
excess of 2,500 people working for us out of justrcs,000 States employees. That is why we
have more suspensions. To address some of Depuityeé3n’s concerns regarding the existing
management, we are doing exactly that. We areiafppg an independent transitional director to
implement Williamson. In conjunction with that, vaee going to be seeking to appoint a director
of community and social services. We are suppgnimost of the recommendations of the sub-
panel, and we will be putting them in place. OpbDiy Southern’s 80 or so duty cases, and of the
fire-fighting in 2006, is that not clear evidendeat we need to invest, not to inquire? Deputy
Hilton comments on naturally distressing ... weldamove forward with this matter, and indeed
any others, but we do not need an inquiry to ds, the just have to get on and do it, and all of us,
and | mean all of us, should be working togethertfe benefit of our vulnerable children, as
Deputy Hilton has already shown that she has ddhes time for this Assembly to decide: do we
keep looking back, or do we look forward and acti?ge Members to reject this proposition.

2.1.19 Senator P.F.C. Ozouf:

| do not want to repeat or emphasise any of thelext contributions that have been made, one of
which has just been made by the Assistant MinfsteHealth and Social Services. | do not think
that any Member of this Assembly disagrees thatetlage massive challenges facing Health and
Social Services, both the Social Services and #adthl Department. Since | have become slightly
closer, if | may say, to Health and Social Servieesl in the last few months, recognising the scale
of the problems, | have been asking myself, whythese issues emerging? It is important, of
course, that there is strong, independent politezadiership. It is quite clear that for a timendd

am not going to have a go at Senator Shenton cat@eRerchard, because | think that they did
start that process of putting in place independehnttenk they did start challenging. It might leav
been the case that they did not have the apprepeaburces. It might not be the fact that thed/ ha
the appropriate advice. Deputy Hilton said: “Wethy would they?” | am sure that she was not
casting aspersions on staff within Health and Sdsavices. | think we all know that staff at
Social Services and Health are diligent, they améng, and they are hard working. But what |
wish to say to the Assembly is the structure withitich they work needs to be appropriate. There
needs to be accountability. Many Members’ concairsut Social Services and Health, | have to
say, are justified. My view is that the structofedHealth and Social Services has contributed ¢o th
issues. This is difficult to say, but the previoomsmnagement, the Chief Officer and the
management team, as | have seen the hierarchy,resgensible for policy, they were responsible
for governance, and importantly, delivery; not omyHealth, but Social Services as well. 1 think,
and indeed everybody that | have spoken to, ara¢ Ispoken to a number of people who | know
well who work in the health world outside of Jerskgve said that the structure is wrong. Well,
they would not, would they? Of course, the strietoeeds to ensure that there is an appropriate
separation of duties. So | think that | welcome Winister for Health and Social Services’
comments to this proposition in saying that sheogacses that there is going to be a different
structure in Health and Social Services, thereoiagto be a new director, appropriately, of Social
Services. | am certainly asking her to go furthrergoing forward in putting in place further
separations. You would never have this kind afctrre in the United Kingdom or in other places.

| recognise that a new structure is probably gémge more expensive, but | recognise that that is
what we have got to do. We have all responded uiing significant additional resources in
Health and Social Services. | will continue to eoimnto finding and indeed, if necessary, raising
the necessary resources in order that we propaxlg b functioning and well-run Health and Social
Services. But | do want to see that the moneyéntson, as Senator Le Marquand says, getting
things done. | have just seen an email which lesstdnd can be shared, by Mr. Taylor, who |
think is the chairman of the Child Protection Corted. | understand that the email says - because
he has been following this debate - that he stsobglieves that money should be invested in
services, in no longer doing any more further ingsi We should be investing in services.
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Deputy Hilton and Deputy Noel, among other peopke/e spoken passionately. All Members of
this Assembly are right to be concerned. | wowayg ® Deputy Hilton that if the shoe was on the
other foot, and this was an issue at Home Affdied tve were talking about, | suspect that Deputy
Hilton, with her Minister, would be saying: “Thesee issues for us as the Ministerial team to
deliver, these are issues that we must commissiat, we must be in political charge of our
department. We will be bringing in the independenge will be putting in place the necessary
management structures” as | know both the Miniated the Assistant Minister is doing with the
scale of problems that exist at Home Affairs. histwould have been 12 months ago, then this
proposition might have been the only way to procéed 12 months on, we have had numerous
reviews, we have now got additional money, and rgenaw talking - and indeed putting in place -
a revised structure. | strongly believe that thgssembly must support the new Ministerial team,
that they must require the new Ministerial teandétiver on all of the uncovering, of shining the
torchlight, as Deputy Le Claire said: he said tthere should be no stone unturned. Deputy
Southern also spoke about no stone being left netrthere should not be any cover up. That is
absolutely right, but the way to do that is by suppg the Health and Social Services Ministerial
team in the work that they are doing, not in, | afmaid, having a further review, a further set of
inquiries which will take and consume massive, italy, amounts of management time, rather
than getting on with, as Senator Le Marquand saithn do approach and go about reforming and
improving the services. If necessary, taking upifisues that Deputy Hilton raised about a further
inquiry. | suspect that it is not the only isshattthe new structure and the new Ministerial team
are going to uncover. | suspect there are lotssofes which are going to have to be dealt with, bu
it is by the Ministerial team that must do that lyonot by setting up a second, parallel inquiry,
which is extremely wide in its brief. Also, | thkirihat it has - and | am not going to repeat sofne o
the comments that have been made by others - mdtaseen on the back of a specific issue. It is
really on the back of a general set of concernschvhthink everybody shares. | am not going to
vote in favour of this proposition, but that doest mean to say that | do not equally share the
concern and the desire to see a step change irowvempent in structure in Health and Social
Services.

2.1.20 Senator J.L. Perchard:

If 1 may just simplify things as best | can, andhied Members of the proposition on page 2, part
(a). If I would be permitted just to read it: “Bgree that a Committee of Inquiry be established in
accordance with Standing Order 146 to inquire attefinite matter of public importance, namely
the actions and effectiveness of the managemeHReafth and Social Services and other services
available to vulnerable children.” Is that not whadrew Williamson just did? | think it is to
inquire into the services available to vulneralddddren. This proposition, if it seeks to go back
into history, will certainly need some artisticditse when we draw up the terms of reference,
because the proposition does not suggest that eveaking to go into the depths of history on a
witch hunt. There are a couple of points | wantieke. The Chief Minister, when he spoke, and |
qguote: “There is no mention as to the cost of agyiry ... an absolute mystery.” The Minister for
Treasury and Resources, in his comments, saidhbatost of any inquiry will of course have to be
borne from the Health and Social Services buddedt this not be about cost. If we need an
inquiry, this House has the authority to instrdnet Minister for Treasury and Resources as to where
the money must come from. Chief Minister, it ist mbout cost, it is about the need and the
requirement for an inquiry, so let us put the mosielg of it away. | have heard Deputy Hilton and
Deputy Southern, and Senator Breckon quote thenal&enator as to why we should have an
inquiry. | am struggling to think of any other ¢ohbution from any Member as to what particular
reason there is to hold an inquiry. Deputy Hilgpoke passionately about a family who had been
let down by parents and subsequently by the Sfategot intervening early enough. Deputy
Southern spoke about a family that we all have ctumeow about - family X - and the exhaustive
debates that this House has had about this temibigrtunate family, and how their parents, and
subsequently, the judicial system, Children’s Smyj failed that family. Both cases are well
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known to the service, one is the subject of a serzase review, the other | know, is on the agenda,
and Deputy Hilton has confirmed that it is on tgerada, of the Jersey Child Protection Committee.
We have had a - | will say the word - failing Chnéd’s Service. In fact, | say “failing” because th
States has forgotten to recognise the new standhadst placed upon the Children’s Services
when it passed the Children’s (Jersey) Law 200Rfailed to recognise that by supporting the
Children’s Service with extra funding. Dr. Sihamd | quote Deputy Southern just now, Dr. Silva,
who was engaged by the Health and Social Servicesn@ttee to review family X, and report
independently on the treatment that the Health Soclal Services gave to family X, said - and |
wrote it down because | thought it was absolutglgt ©n - Dr. Silva said: “Political and financial
influences have influenced the treatment of thdsklren.” How right she is, how right she is,
particularly financial influences. The Childrer8grvices have been fully stretched, we all know it.
They have been under-funded, massively under-resdurfor years and years, failed by their
previous President and Minister, and it was in 8@n8henton and my time, and now | know,
Deputy of Trinity’s time, but we are upping the popt for this unresourced service, and it does
take time. We have reviewed the service and itdvas taken this House far too long to find the
funding for the service. Remember please, Memlsamdier this year, when it was decided: “Oh,
no” not to give, when the Minister for Treasury aRdsources brought a request for £1.4 million
for urgent funding: “No, no, we will refer that ampdit that to Scrutiny.” It has been immensely
frustrating for those working in the service. Wavé had Deputy Southern, we have had Deputy
Hilton, raise 2 extremely sensitive and importaages where children have slipped through the net.
But our Children’s Services is not as bad as peopdée out. It is under-funded and under-
resourced, we are dealing with that. The othemgalions, other than that of the 2 Deputies, i tha
of the absent Senator. He is the same Senatomiflets allegations about the Bailiff and his old
boys’ network. He is the same Senator who makegatlons about you, and your failures.

The Deputy Bailiff:

Senator, one moment please. If | may say so, thestopn before the Assembly is whether a
Committee of Inquiry should be established, anlink you would be better if you could confine
yourself to that.

Senator J.L. Perchard:

| understand, Sir. But you can imagine the fruginathat some of us feel, when these allegations
fall like hailstones, at random. Many of us hawe subject to allegations. The Children’s
Services, on a Monday morning, are perhaps theettargwill be another service on Tuesday.
Unless and until the Senator can provide evidehe¢ indicates to me that we must have an
inquiry, | will not recognise his allegations asvimg any validation. | when | was Minister, and |
know the Deputy of Trinity now she is Minister, ahnkhow Senator Shenton when he was Minister
repeatedly asked the Senator for evidence. Ifreasonable grain of evidence came my way, and |
am sure with the Deputy of Trinity of one reasoeadpiain of evidence came her way, we would be
supporting this wholeheartedly. These random atlegs of incompetence, abuse, need to be
recognised for what they are. That of a dissatsfdisgruntled Senator who wants to bring down
everything that Jersey is about and wants to chamgeything and everybody. Until we can get
something substantive to support the request famgunry | certainly will not be supporting it.

2.1.21 Deputy M.R. Higgins of St. Helier:

| shall be supporting this proposition and for mafyhe reasons that others put forward, therefore
| shall be brief. Before | came into the StateBke many other people, believed that the States
consistently covered up unpleasant facts and sthepds under the carpet and | have been in the
Assembly for a year now and my view has not changetdave found the Council of Ministers,
with one or 2 notable exceptions, have constanlyosed any thorough investigation of virtually
anything that is being proposed especially on tlo@igds of cost. | find some - but | again stress
not all - Ministers and senior civil servants aeergtive and inclined to spin the unacceptable and
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to delay unfavourable reports or allegations. Fhetes was and is still considered by the public at
large to be incapable of dealing with these issugsproblems and | believe that this is one of the
reasons why it is considered in such low estednelare ever going to restore public trust in this
Assembly and politicians generally we must addthsese issues by such means as Committees of
Inquiry to get to the bottom of matters. Let uscka the boil and stop the festering for years to
come. Let us root out the bad apples, as hasdsédn Senator Perchard was saying about Senator
Syvret ... well Senator Syvret has been castigatedis Chamber by some for his attacks on, and
again | stress some of the staff in this departraedtarea. | personally believe he was right to do
so and | say so because | have independent eviaddromver-up in this department of children ...
sorry if this is a case of protecting the peoplacawned but | will do if there is an inquiry, | Wil
make sure those people come forward and give écaBse there was cover-up in the sense that
children who wanted to see Kathy Bull or even te Senator Syvret on some of his visits round
the children’s home were prevented from seeing thaniear of what was said[Interruption]

Well, sorry, it was Senator Syvret then, but Sen&gvret went round and certainly they were
stopped from seeing hinfinterruption] | am sorry, he did? All right. This informationll be

put forward. So all | can say is that | happebabteve that the only way we are ever going to get
to the bottom of anything like this and restorestris to have this inquiry and | will support it.
Thank you.

2.1.22 The Deputy of St. Mary:

| will be brief. There are 2 things | think reallythink it is 2 anyway. One is this repeatedthi

we have from certain Members of the House, anchbytay | have not made up my mind on this,
the first is we want to focus on the present areftiiure. We want to move forward, and | am
quoting from the Assistant Minister, Deputy Noal tihat right? Anyway, the Assistant Minister:
“We want to move forward, we do not need an inquivg have to get on and do it.” The Deputy
of St. Ouen: “We cannot continue to focus on thst.paNe need to care for our children now.”
What popped into my head when | was listening daars when | heard those words of the
Deputy of St. Ouen was an agricultural analogyooking after your field, and what the ongoing
reviews by the Scottish body that is being proppsedhat is going to happen, that is looking after
the present state of the field. That is making suis okay. But what this inquiry is about isub-
soiling job. There is a pan the plough has gorer tm years and years and there is something that
has to be broken up deep down, and that is whapribygosal is suggesting. So it is not a matter
of... you cannot just say: “Well, it is just a neatfor the present. Just keep going. Do not watry
looks all right on the top.” Because the probleamwe are told, deeper down. So | just do not
accept this matter of the past is the past, it dm¢scast a shadow on the present. It clearly.does
So that is the first thing | want to say, just teegp away that whole kind of the past does not .exis
we are living now, carry on and so on. Because haot think that is a valid position. The other
thing | want to say is something else somebody gaisl get to the truth, the Assistant Minister:
“Get to the truth, we do not need an inquiry tatliis.” Well, | find that quite a puzzling statenmen

If that is what we need to do to get to the trdtént presumably we do need some sort of inquiry
that has its own focus to get there, to sort afl dut. Finally what | am hoping to hear from the
proposer is an answer to the question put by then€lbof Ministers in their comments: “There are
no grounds for this Committee of Inquiry.” Thaallg is the key, is it not? It was referred to by
think the Minister for Treasury and Resources amdrs Is there a case? Is there something that
has gone wrong? Is there enough evidence to yugtiing forward and finding out the whole
picture or is it too much on hearsay? | am nogé$bat we have reached that middle stage that the
Deputy of St. Martin referred to when he said: “Yleave 3 stages. You have the allegations, you
have checking the allegations to see if they arethyoof further investigation and then the
investigation.” | would like the proposer to assune that that second stage, we have reached it,
that there is enough there to say that, althougdiaiody | was very moved by the speech of Deputy
Hilton and maybe that was what was meant. Mayheithenough, but I just want clarification on
that. A final little point from the Minister forréasury and Resources we heard a lot about policy,
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governance, delivery being muddled up and the streavas wrong and so on. We did not hear a
word about funding and hopefully this review wouldlude that aspect of a failing or a service that
has had real problems in past as we heard fromt@&eRarchard. He alluded to funding so it is an
issue, has been an issue. Maybe that is the céditise problems and the review would also look at
that. So | look forward to the summing up.

2.1.23 Senator B.E. Shenton:

Evidence-based, you can almost call this the moftdScrutiny. Unfortunately we have a
proposition here that has very little in the wayevidence and is backed by speeches that also
contain little in the way of evidence. When | tomker as Minister for Health and Social Services
from Senator Syvret | did not receive any evidetockeack up various allegations that he had made.
In fact to put it bluntly he seemed more concemeti his own sacking and wreaking vengeance
on those that had done him wrong. To call a Comtemiof Inquiry on the back of such baseless
rumour is, in my opinion, just ridiculous. Thene groblems with Social Services and yes, they
are being addressed, but who would want to beialssorker in this climate? How many of us in
this Chamber would want to undertake social workifey have been used by the politicians for
political gain and they have been used for farléog and it is about time it stopped. We really ar
turning into a very sad society. We are quick tante and slow to support. We believe in
unreliable Internet rumour. We take away the sghbm the aggrieved and favour the aggressor
and we listen to people with personal grievances @nnot see through the charade. Deputy
Hilton made a very impassioned speech and spokejudtices but what will a Committee of
Inquiry achieve? It cannot turn back the clockwill not make things better for the future. What
it will do is divert essential resources from a aement that is stretched. It will make the
department look backwards rather than commit t&k lfmywards. In my opinion the cost of a
Committee of Inquiry is not of any particular redexe. It is all about making sure that we get to
where we want to and we get there as quickly asiples A Committee of Inquiry may make us
all feel better as politicians but unfortunatelitl not change the past. Ultimately | am not agva
of what benefits a Committee of Inquiry will brindn fact | fear that social workers will become
paralysed by the witch-hunt culture of this society/e will end up with an over-reactive, under-
resourced Social Services Department and this gropo will do more harm than good. Deputy
Le Claire accused the department of deliberatennpatence. In my opinion this is an outrageous
remark to make in this Chamber against a departthahtannot defend itself.

Deputy P.V.F. Le Claire:
On a point of order | never said “deliberate incetepce”. | said there was evidence of
incompetence.

Senator B.E. Shenton:
| will accept that answer, although | believe he sty “deliberate incompetence”.

Deputy P.V.F. Le Claire:
On a further point of order for clarification, ifdid say that it was inadvertent and | withdrawt.tha
| meant, and | am certain | did say “evidence gbmpetence.”

Senator B.E. Shenton:

What sort of signal do these messages send oucialServices in Jersey and how will it improve
Social Services in Jersey? We are told that itary out a Committee of Inquiry this will sort it
out once and for all. Absolute rubbish. It witheeve very little and set back the important
regeneration of social services. It sends outniessage that the politics of blame are more
important than the politics of improvement and mianportant than the politics of moving forward.

| ask this House to support Social Services andandéestroy it.

2.1.24 Senator T.J. Le Main:
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| have known Deputy Martin, the Assistant MinistdérHealth, for quite some time now and she
and | are not always on the same political specaohwe have often differing views. But let me
say to this Assembly today that her speech toddyhan dedication to Health and Social Services
and to the children, | cannot think of anyone brefigalified in this Assembly to take on this very,
very serious role. In fact she is magnificent gr lkdedication to getting to the bottom of this.
Deputy Martin has my total support and the Ministad the other Assistant Minister in moving
forward and we need to get behind the Ministerayao allow them, with the new structures that
they are proposing, with the new director of then&al Hospital, a new chief executive and the
rest of it. | am like several others and | havardeSenator Ferguson on many occasions since she
was evicted complaining bitterly that the manageistructure at the hospital was not, in her
opinion, the structure that was required in a modage. | have heard Senator Ferguson say that
time and time again. Yes, ably said by the Mimigbe Treasury and Resources, we are through the
Minister and 2 Assistants about to provide a nesgiowi for the Health and Social Services and
again | have to say that the previous 2 witnesthes Senators Shenton and Perchard, | thought
would do an excellent job under restricted policea#t of date policies, out of date structurest tha
we have allowed the Health Service to continuehak been under those extreme circumstances
that the previous Minister and 2 Ministers befdrat thave had to work under. It has been going on
for years and years and years with really unfotielgano real political leadership before Senator
Shenton. 1 just cannot see that we need to goaiahwith this proposition. | was quite surprised
to hear Deputy Le Hérissier, and | sent him a yesterday to find out if he was unwell or not, he
had not spoken and he is well known as a Ministenquiries. States of Jersey Minister of
Inquiries | have called him. Every time we havdedbate similar to this Deputy Le Hérissier and
my old friend on the corner there wants an inquilye are getting lumbered with inquiry after
inquiry after inquiry. One of these days we widivie an inquiry to look into the inquiries. Itis a
blame culture. Blame everybody else, and | haveotwur exactly what Senator Shenton has just
said. This Island is blessed with good, high-guataff doing a lousy job and being criticised by
Members of this Assembly, particularly one Membd&wovdoes not have the guts to return back to
the Island. We are blaming people that cannotradkefeemselves and | feel ashamed as a Member
of the States Employment Board to find myself ipogition at the moment that really we have no
effect on the way that allegations and the stadf la@ing harassed in this Island. Public sector
workers...and | know a little bit about health, | was ViceeBident for a number of years and | sat
on Health and Social Services for many years, aadhlstill the only Member that visits the
hospital wards on Christmas morning. Not everpileeious Ministers have ever done that. | do it.
[Interruption] ... well 1 will retract it, but 1 am the only Se# Member that visits Christmas
morning. | just cannot come to anything that aomve to support this proposition. There is no
evidence whatsoever and to hear some of the speecl@ite embarrassing. | want to be able to
stand here today and support the staff, our empkygght across the board and as | say this blame
culture of accusations, wild allegations, Interadiegations, naming of people is an absolute
disgrace and something we should really put out dmovn. | urge Members to fully support the
Minister for Health and Social Services and the igiders and in particular the Assistant Minister
Deputy Martin, whom | have total confidence will tkao achieve what will be a new structure,
new aims with new funding put in place. | do n@nwto go back on what has happened over the
years, but really it is being blown out of all pospon - really blown out of proportion - and
certainly in my opinion and my experience nothirgkad as what has been highlighted with
politicking by certain Members. | am not goingstgpport this proposition as you can imagine and
| urge Members to seriously consider the damageaméinue to do if we do not draw a line under
this today. Thank you.

2.1.25 The Connétable of St. Lawrence:

| will try to not repeat what has been said durthgs very long debate. Firstly though, with
reference to the previous speaker and his visihéohospital on Christmas Day, | would like to
recommend to the current Minister that she andAlssistant Ministers do make the effort to visit
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the hospital because in Senator Perchard’s absasicgear that is exactly what | did as one of his
Assistant Ministers. | visited the hospital on iBlmas Day and was taken around a number of
wards and it was extremely heartening to be welcbmethe staff and the patients on Christmas
Day and to be able to offer my support and thaokbém.

The Deputy of Trinity:
Can I just say | will be doing that and | shalllumte the children’s homes as well?

The Connétable of St. Lawrence:

| mention that because it gives me the opportutdtyemind Members that | am in a somewhat
unique position here today because | have beersaistAnt Minister of Health and Social Services
and | now sit on the Health, Social Security andusiiog Scrutiny Panel. Notwithstanding that
P.154 was lodged before my appointment to that Iplajust want to touch on a few points that
have occurred to me while | have been listeninthéodebate. We have heard reference to Senator
Syvret and his role in the inquiry into vulneraldeildren and Senator Shenton has just made
reference to Senator Syvret's apparent lack ofesgd, and | just need to concur with that because
the Senator contacted Deputy Martin and myself valllegations that he said he was able to
substantiate regarding services available to valvlerchildren and the lack of care, | think, that
was given to them and | think he used the worddmpetence” and was really implying that there
had been a dereliction of duty by the officers oesible for those children. Deputy Martin and |
both agreed to meet with the Senator in order lleatould present us with the evidence because
obviously as Assistant Ministers we needed to takeseriously and we needed to be aware of the
allegations that he wanted to put to us. | haveatpthat the Senator, after we both agreed to meet
him, never got back to us at all so | cannot stage: today and say whether he has evidence that
would be pertinent to an inquiry because if he duee it after he offered it to me and to Deputy
Martin he then chose to not give it to us. | lethweHouse to judge for themselves on that. What |
am concerned about is how we define vulnerabledaml. How do we define a vulnerable child?
Because | am sure in our role as States Members haost all of us, will have been contacted at
some time by people who are concerned about vllteechildren and we have heard today the
Deputy of St. Ouen said: “Will it help to turn battle clock? We need to care for those in our care
now.” | would say that the clock is ticking nowdagise | believe, although | am not completely
sure how to define a vulnerable child, | believeréhare vulnerable children in our society now that
we should be concerned about and we should berlgakiter. Just an instance that | know of |
would just like to mention a particular case. Augg family, mother and father separated, 2
teenage children in that family. The daughter $taged with the mother, the 14 year-old son has
chosen to go and live with his father. This famgyknown to Social Services and the mother
became concerned when she heard that her son asagsout until all hours. He was out
drinking, he was getting into trouble with the geli and she also learned that over the Internet he,
this 14 year-old boy, was offering sexual servicé&dhat does the mother do? She contacted
Health and Social Services. They did not wantriovk those were the mother's words to me:
“They did not want to know.” Now | consider thditild to be a vulnerable child. | consider his
sister to be a vulnerable child because she ishtaygin a family where this is going on. She is
caught up in the struggle between the mother aadather; vulnerable children known to Social
Services. To come back to the proposition itselbart (a), it does refer to the effectivenesshef t
management at Health and Social Services andatrafers to: “And other services available to
vulnerable children.” | cannot remember which Memib was who made mention of that and said:
“This could be a very broad inquiry because we dbnecessarily need to stop with Health and
Social Services if we are looking at all the otbervices which are available to vulnerable children
that would incorporate Education, it could incoggerHome Affairs.” | know of an instance where
children under the care of Health and Social Sesr@&re disruptive in their school. They disrupt
their class, they are suspended. The parent®ipalticular case that | am aware of have not been
informed that their child has been suspended aadhiidren go out, they cause trouble, they are
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picked up by the police who are under the remithef Minister for Home Affairs, they appear in
the Juvenile Court and to me this is almost a natirg circle. It is a revolving door. It just goe
on and on and on and these children are underatieeot Health and Social Services, but as | said
this could be very broad. We are looking at otbervices which are available to vulnerable
children. | said that I did not want to repeat whas already been said so just a few other
comments. Senator Ozouf and others have refeorétetmany reviews that have taken place but
none of them | believe have asked about accouittabitd | do believe that if this inquiry went
ahead accountability would have to be an imporpant of the terms of reference. Having said
that, again the difficulty is the balance in havarginquiry that is fair and just and that wouldde
us to an end result that would be positive thatcarld build upon and not conducting the witch
hunt which we have heard mentioned a couple ofditoeay. In my very short time, and | do
mention this every now and again, | did have a \&mrt time at Health and Social Services but
during my discussions with Deputy Martin there veg¢hbagreed that yes, there is quite a lot wrong
there at Health and Social Services and | am naidato stand up and say that. But we were
absolutely convinced that if the Williamson reconmai@tions were implemented that the wrongs
that we know that have taken place in the pastldrend would hopefully not happen again. We
would have those checks in place for us to movevdad into the future. | think that is probably
everything that | can say which | believe has remrbsaid before. | think to summarise, | have not
been convinced that there is a need for a pubbwing into this and | ask the proposer, the
chairman of the Health, Social Services and HouSicrgitiny Panel, | hope in his summing up that
he will maybe address a couple of the commentsl thate made and | look forward to hearing his
summing up at which time | will decide how | wilbte on this proposition.

The Deputy Bailiff:

We have had a long debate. | do not know whetti@rdviembers wish to speak but it is sure that
much has been said already and it might be thodghirable to allow the proposer to sum up
tonight so that we can vote tonight.

2.1.26 Deputy J.M. Macgon of St. Saviour:

A lot has been said and | will not repeat anythimat has already been said although there is this
guestion over evidence and Deputy Southern hasgebout that information has been provided to
the Scrutiny Panel in confidence. | am sure gjteat consideration that is why the Scrutiny Panel
has brought this forward and | would like to cornglate all those who have come forward not only
in the Scrutiny review but also toward the Veriaiew to offer the information that they have. |
comment on the Deputy of St. Ouen’s remarks whersays we do not need to blame people. No,
but we do need to identify failings in the systelWe do need to identify places where it is going
wrong and under what is proposed and what we tsatreat doing that in a complete way? Again |
will wait for the summing up but | ask Members tmsider that.

2.1.27 Deputy J.A.N. Le Fondré:

| appreciate it has been a very long day. Wherst €ame to the proposition | must admit | was
originally half minded to support it. There is laut’. There has obviously been huge doubt cast
over all the issues in Health over the months agats/gone by and many people have referred to
that. What | have come to, | am balancing up atfiink Senator Shenton has referred to them
slightly, or quite considerably, the comment tlna thairman of the panel made that it was simply
stated that unprofessional behaviour had occurtedve do not have hard evidence that failings
have occurred with regard to vulnerable childreat Wwe do have serious allegations. Senator
Shenton has referred to that quite considerablylaa@ not going any further, but on the other
side - | think it is worth reiteration - is the yeplain and very clear wish of the Minister and her
Assistant Ministers to address these issues ahohk tve do need to recognise the changes that
have taken place and the new changes proposedaatsavhad reference of the 7 reviews | think
it is, and I think that is excluding Verita but lliicome back to those as well. | have a lot afamel
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for Senator Breckon and the panel. In fact | ade&isa number of his reviews he has done in the
past have been very balanced and very well putthegebut | think we should let the Minister
move forward, give them time to change and see wWigatesults of the independent inspection in
2010 are and the recommendations that come otit dfpiarticularly have to say, | have listened to
an awful lot of the speeches today, | particularyoy Deputy Martin when she gets fired-up and in
this case | put great store by what she saysurddder quite passionate, quite persuasive. Tikere
a will to deal with the issues. There is a hugshvio move forward and put things right. | thiok i
very worthwhile to repeat the comments from the i@iuof Ministers, namely that the Minister
considers it inconceivable that such concernsidenwced would not come to light via an inspection
in 2010 and is committed to publishing inspectieaults into the public domain. For me that is
pretty critical. The new bits, because | apprecthtt is effectively a summary of a lot of whas ha
been said today, a new bit that | would like to aud the picture is | would like to quote from an
email | have been passed which came in about shéddaur and a half which is from the chair of the
J.C.P.C. What is says, and | will read directlgnirit: “I think the emphasis on the proposed
creation of a new Children’s Service is sound aepdds to be made much of. Similarly the
investment in an independent chair of the J.C.Rh@.contract with the S.S.W.I.A. (Scottish Social
Workers Inspection Agency) and aspects such asnplemts procedure all create a more open and
scrutinised service resulting in improved perforoeand greater public confidence.” But this next
bit to me is quite key: “Finally | cannot stress t&trongly that investment has to be in services fo
the future and not in further reviews and inquirieBhe number of these already undertaken at
significant cost both in terms of budget and dix@rsof management and professional time is
worrying.” Certainly that adds to my feeling ofthack of a necessity for a Committee of Inquiry
and on all of those bases | will not be supportimg proposition and | would encourage Members
to vote against it.

Deputy S. Power of St. Brelade:
| do wish to speak on this proposition but lookatghe time | could not do it in 3 or 4 minutes or
even 10 minutes.

Deputy P.V.F. Le Claire:
Could | propose the adjournment please, sir?

The Deputy Bailiff:
The adjournment is proposed. Is that second&d2onded] All those in favour please show. Did
| hear you ask for the appel?

Deputy S. Power:
| would like the appel, Sir. There are certairaagements that people make. | appreciate that this
has been a long debate. We are coming in tomaarogmway, but there are ...

The Deputy Bailiff:

Very well. The appel has been asked for. Memhbegsinvited to return to their seats to vote on
the question of whether or not the States should adjourn until tomorrow. The Greffier will
open the voting.

POUR: 22 CONTRE: 23 ABSTAIN: 0
Senator F.E. Cohen Senator T.A. Le Sueur

Connétable of St. Ouen Senator P.F. Routier

Connétable of Grouville Senator P.F.C. Ozouf

Connétable of St. Mary Senator T.J. Le Main

Deputy R.C. Duhamel (S) Senator B.E. Shenton

Deputy of St. Martin Senator J.L. Perchard

Deputy R.G. Le Hérissier (S) Senator A. Breckon
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Deputy J.B. Fox (H)

Senator S.C. Ferguson

Deputy G.P. Southern (H)

Senator A.J.D. Maclean

Deputy P.V.F. Le Claire (H)

Senator B.l. Le Marquand

Deputy J.A.N. Le Fondré (L)

Connétable of Trinity

Deputy S.S.P.A. Power (B)

Connétable of St. Brelade

Deputy S. Pitman (H)

Connétable of St. Saviour

Deputy K.C. Lewis (S)

Connétable of St. Clement

Deputy 1.J. Gorst (C)

Connétable of St. Peter

Deputy M. Tadier (B)

Connétable of St. Lawrence

Deputy A.E. Jeune (B)

Deputy J.A. Martin (H)

Deputy of St. Mary

Deputy of St. Ouen

Deputy T.M. Pitman (H)

Deputy J.A. Hilton (H)

Deputy M.R. Higgins (H)

Deputy of Trinity

Deputy D. De Sousa (H)

Deputy E.J. Noel (L)

Deputy J.M. Macon (S)

Deputy T.A. Vallois (S)

Deputy A.K.F. Green (H)

2.1.28 Deputy S. Power:

Sir, 1 will be as brief as | can because | am sseeator Breckon will want to take some time to
sum up. When the Minister for Health and Sociaiviees was first elected last April | had a
private thought to myself: “My God this woman wileed the heart of a lion” and it has come to
pass in the last 7 or 8 months that this is indbedcase. She has taken on a department that has
needed a serious amount of looking at, a serioumuatrof strong politics and a number of brave
decisions. | congratulate her on what she has dottes last 7 to 8 months. When | first read the
Scrutiny Report and then the proposition | agreed karge extent with the contents of the Scrutiny
Report. There are allegations about misconductiacompetence and these would have to be
investigated at some stage. However, | am minde@rmind Members about some of the words
that Deputy Green spoke today when he talked adtatftand how they would feel, | think he used
the words: “The beneficial effects of clearing #ig for the allegations and the blogging that has
been going on about staff within Social Servicéy view also is that there is another scenario to
what Deputy Green said and that is that there neapémbers of Social Services who would for all
the right reasons not wish for a Committee of Ingbiecause it casts another long, grey cloud over
Social Services for the next foreseeable futurestindr it is 3 days, 3 weeks, 3 months, 6 months or
much, much longer. | know some people in SocialiSes, some who have recently arrived, and
some of the discussion within Social Services & they want to get on with the job. If there were
to be a Committee of Inquiry | would wonder whag terms of reference are going to be. Do we
deal with present employees, do we deal with tlesgnt tense, do we deal with past employees or
do we deal with dead employees? Are we to condnahvestigation which purely deals with a
snapshot of Social Services as it is now or do e& evith what has happened and why Social
Services is in the position it is in? | feel thatre we to expand into a Committee of Inquiry with
very wide terms of reference we could be here fge&s. That would have to be decided by the
States. That is one of the issues we deal withiga | am going to have to cut this down becduse
am going to start irritating people if | talk foemy long. In the caring departments of the States
have Health and Social Services, we have Socialirfgcand we have Education, Sport and
Culture and | suppose, to a lesser extent, we tievélousing Department, and indeed within the
Housing Department we come across families, fortewea reason, there are issues within those
family units and we have lots of evidence in thauslog Department of unfortunate children who
are brought into this world by young men and wom#éio do not have certain life skills and they
themselves have had poor parenting and they pasisioscenario to these younger members of
society. Then we deal with mother Jersey, sistesey, Social Services Jersey has to pick up the
pieces and that is where we are today. We arengiakp the pieces for problems that have been
brought into society today and it is the family tbe caring services that have to deal with it.
Deputy Southern mentioned cleaning it up and heetincleaning ... that a Committee of Inquiry
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will clean things up. My suggestion on that is tvdl a Committee of Inquiry, whether it takes 3
months, 6 months or a year give the Minister foallteand Social Services to clean up what she is
already trying to clean up? What new ammunitiohaimnew evidence, what new management
skills will it give the Minister for Health and Siat Services to deal with what she has to deal with
now? | say: “Not a lot” apart from more cost to department and in some ways tying her arms. |
think the Deputy of St. Ouen said it and one oittieppeople said it - Deputy Noel certainly said
it - we need to move on. What has happened inaE8eirvices, the mistakes that have been made
in Social Services, some of the incompetence ame s the negligence that has been identified as
evidence cannot be justified and what we hope tartbwhat the Minister for Health and Social
Services wants to do and what Deputy Martin wamtdd is stop it happening and create a better
Social Services Department. | for one, when | aked to spend taxpayers’ money within this
Chamber | want to do it so that we get a resultlaiihk | would be happier to have more money
going into services in Health and Social Servitestlooking at what happened. We need to find
out so that what happened is not repeated andstimay concern. There are big issues at Health
and there are big issues at Social Services, #mdK our Minister for Health and Social Services
when she could have set up for election and dimemthat cauldron she knew what she was taking
on. She has had a summer of discontent, she bbad 8bme of the answers, not all of the answers,
but I think every person in this Chamber, man amdnan to a Member, have said that they have
belief that the Minister for Health and Social Seeg can get to the bottom of this and make the
Health and Social Services Department a betterrttapat. It is unfortunate that she is the fourth
Minister in 2 and a bit years but circumstancesehereated that situation and she has come on. |
think both previous Ministers for Health and Soc@rvices, Senator Perchard and Senator
Shenton, have the same view as me and that ight@atlinister for Health and Social Services
should be allowed to get on with her job with aw feonstraints as possible. There are many,
many, many investigations that have been ongoinghave taken place in the Health and Social
Services Department in the recent past, certainlyesl have been a Member of this Assembly. |
am now coming up to my fourth anniversary, andgeuMembers really to have faith in the new
team at Health and to support the Minister for Heand Social Services and so | will not be
supporting this proposition.

The Connétable of St. Mary:

| feel | have to say it is my job as chair of thé . (Privileges and Procedures Committee) to
defend Standing Orders, Sir. We do have a praogsiace for adjourning at 5.30 p.m. especially
where there is a continuation day. This week weeha more continuation days planned. As a
result many of us have shoehorned meetings we woalthally have on other days during the
week into the evening. It has been impossibleMembers at short notice to arrange childcare.
This has been an incredibly emotive and importabiate and | have just heard the last speaker say:
“I will have to curtail this otherwise Members wile cross with me.” | do not believe we should
rush the proposer into summing up. | think if igii | would like to move the adjournment again,
Sir. [Seconded]

Deputy S. Power:
| did want to speak tomorrow mornirggaughter]

The Deputy Bailiff:

Deputy, if I might say so whatever the outcomehi$ hext 5 minutes you will not be speaking on
this subject again tomorrow morning. Standing ©#&a) says: “If the business of the States is
not concluded by 5.30 p.m. the Presiding Officeallsat that time invite Members of the States to
decide whether to continue, adjourn immediatelygcdatinue on the next continuation day of the
meeting or if there is no continuation day agreéeepthings. The proposition for an adjournment
was put at 5.28 p.m. so | think it is open to mé&essiding Officer to invite a proposition either t
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continue or to adjourn. Your proposition | undarst, chairman, is that we should now adjourn.
[Seconded]

Deputy P.V.F. Le Claire:

In seconding that | would like to make one very,ywvghort - about 3-foot high short - submission.
| cannot arrange childcare within 5 minutes, | aanoho it. So there is a vulnerable child in my
case.

The Deputy Bailiff:
| am sure we are not going to have a debate abbether we should adjourn. Would all Members
in favour of adjourning at this stage show. Again#&/e will take the appel.

Deputy M. Tadier:

Before the appel can | ask for some clarificatidnt®ink it is valid, is it not? Presumably if this

a split vote like it was before, say 23/22 and ttlen22 decide to leave making us inquorate where
does that leave us? If the Assembly goes inqudaatight, if this is not carried, where does that
leave us?

The Deputy Bailiff:
The position is if the Assembly goes inquorate iit ise at an end for this session so it will not
continue tomorrow.

Deputy M. Tadier:
Will those propositions be carried over to the retting?

The Deputy Bailiff:

They will have to be carried over to the next sgti So, | invite all Members to return to their
seats. The appel is called for on whether we shaolw adjourn. The Greffier will open the
voting.

POUR: 36 CONTRE: 11 ABSTAIN: O
Senator T.A. Le Sueur Senator P.F. Routier
Senator B.E. Shenton Senator P.F.C. Ozouf
Senator F.E. Cohen Senator T.J. Le Main
Senator J.L. Perchard Connétable of Grouville
Senator A. Breckon Connétable of St. Clement
Senator S.C. Ferguson Connétable of St. Peter
Senator A.J.D. Maclean Connétable of St. Lawrence
Senator B.l. Le Marquand Deputy J.A. Martin (H)
Connétable of St. Ouen Deputy of St. Ouen
Connétable of St. Helier Deputy E.J. Noel (L)
Connétable of Trinity Deputy A.K.F. Green (H)

Connétable of St. Brelade

Connétable of St. John

Connétable of St. Saviour

Connétable of St. Mary

Deputy R.C. Duhamel (S)

Deputy of St. Martin

Deputy R.G. Le Hérissier (S)

Deputy J.B. Fox (H)

Deputy G.P. Southern (H)

Deputy J.A. Hilton (H)

Deputy P.V.F. Le Claire (H)
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Deputy J.A.N. Le Fondré (L)

Deputy of Trinity

Deputy S.S.P.A. Power (B)

Deputy S. Pitman (H)

Deputy K.C. Lewis (S)

Deputy 1.J. Gorst (C)

Deputy M. Tadier (B)

Deputy A.E. Jeune (B)

Deputy of St. Mary

Deputy T.M. Pitman (H)

Deputy T.A. Vallois (S)

Deputy M.R. Higgins (H)

Deputy D. De Sousa (H)

Deputy J.M. Magon (S)

The Deputy Bailiff:

The States stand adjourned until 9.30 a.m. tomaorrow

ADJOURNMENT
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