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ARRANGEMENT OF PUBLIC BUSINESS FOR FUTURE MEETINGS ...........ccccvviiinnnnee

ADJOURNMENT



The Roll was called and the Deputy Greffier led théAssembly in Prayer.
QUESTIONS
1.  Written Questions

1.1 DEPUTY P.V.F LE CLAIRE OF ST. HELIER OF THE CHI EF MINISTER
REGARDING LAW SUITS AGAINST THE STATES IN THE PAST 5 YEARS:
Question

What was the total amount of money paid out inti@heto lawsuits against the States in each of the
last 5 years, both as a result of court findings settlements out of court; how many of the cases
settled out of court included non-disclosure agme®sh and what is the total amount of those
monies over that 5 year period?

Answer

The Chief Minister is not in a position to provida answer to this question, since any response
would be based on limited or partially completeonnfiation.

The following points are noted:

* The vast majority of claims against the States dealt with either under the States
insurance policy or, where claims relate to allegestiical negligence, by the insurer of the
individual medical practitioner involved. Where laim is dealt with by the States insurer,
the insurer appoints a private sector advocateetd @ith the claim on its behalf and the
outcome of the action is communicated to the Stateasury on a regular basis once the
claim is settled. The outcome of most medical ckaare communicated to the Health and
Social Services Department but as there is mone ¢im@ insurer dealing with claims, the
outcomes are sometimes only communicated to thetifoaer, not the Department;

* The terms of settlement may not be confined tactimepromise of an individual claim;

* Many disputes/claims are settled before an Orddusfice is issued by the claimant;

* Inlight of the points set out above, there is aatral source of information in respect of all
claims arising.

1.2 DEPUTY P.V.F. LE CLAIRE OF ST. HELIER OF THE CH IEF MINISTER
REGARDING LEASES SIGNED BY WEB FOR LEISURE FACILITI ES ON THE
WATERFRONT:

Question

Are there break clauses in relation to the leagpsed by the Waterfront Enterprise Board for the
swimming pool and leisure facilities on the Watenfrand, if so, what are they?

When do they become available to break and howdvthée States break these leases prior to the
end of the 150 year initial lease agreements ddbatthe States?



Answer

The States of Jersey approved the 150 year leaseedéisure complex site from the Public of
Jersey to CTP (Jersey) Limited on 27th July 19%2(F999).

The Public of Jersey entered a Development Agreemigm CTP (Jersey) Limited on 11th August
2000 for the development of the leisure complex @@a public swimming pool.

CTP received a capital subsidy of £10.9million frtme States of Jersey to cover the construction
costs of the swimming pool.

On completion of the swimming pool, the site wasskxl back to the Public for the remaining term
of the head lease (c. 148 years).

On 29th November 2002 CTP provided formal noticéointention to sell the completed leisure
complex development. In accordance with the Oweragreement, the States of Jersey had the
opportunity to negotiate the purchase. On 9th bPes 2003 the States of Jersey approved
P.172/2003 and agreed not to negotiate to purc8d$s leasehold interest (i.e. the completed
leisure complex).

CTP (Jersey) Limited subsequently disposed ofriterést to Axa Sunlife Plc that is now the
Landlord of the site.

The Public of Jersey do not have the ability tcakrthe long term leasehold interest and under the
terms of the leaseback must only use the sitelaswae pool and competition pool with ancillary
facilities.

The Public does not pay any rent for the swimmioglgsite. The Public receives an annual
financial contribution from the Landlord of £93,00@dexed annually). In 2008 the contribution
amounted to £101,624.

The Public of Jersey may however assign its intenethe lease.

If the Public of Jersey has assigned its intettést,Landlord may on any 25th anniversary upon
giving notice, require the premises for demolitionre-buildings, refurbishment or reconstruction.

1.3 DEPUTY P.V.F. LE CLAIRE OF ST. HELIER OF THE CH AIRMAN OF THE
COMITE DES CONNETABLES REGARDING SHOPS PERMITTED TO OPEN ON
A SUNDAY:

Question

Would the Chairman provide details of those shapseatly permitted to open on Sunday within
each parish including the total number of locatibons

Answer

The number of permits to trade issued in accordavitie Article 4(1)(a) of the Shops (Sunday
Trading) (Jersey) Law 1960 is as follows (each perehates to a separate location):

St Brelade — 36 permits

St Clement — 12 permits
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Grouville — 12 permits

St Helier — 108 permits
St John — 5 permits

St Lawrence — 14 permits
St Martin — 19 permits

St Mary — 2 permits

St Ouen — 15 permits

St Peter — 11 permits

St Saviour — 21 permits

Trinity — 13 permits

1.4 THE CONNETABLE OF ST. JOHN OF THE MINISTER FOR TREASURY AND
RESOURCES REGARDING THE SUPPLY OF DUTY FREE FUEL FOR MARINE
AND COMMERCIAL USE:

Question

Would the Minister please supply the following infation -

How many litres of diesel have been supplied dugg for marine leisure use annually for the past
5 years?

How many litres of petrol have been supplied dugeffor marine leisure use annually for the past
5 years?

How many litres of petrol have been supplied duge ffor commercial use annually for the past 5
years?

How many litres of petrol have been supplied duge ffor commercial use annually for the past 5
years?

Answer

The Customs and Immigration Service does not hpktific data for the type of relief that is
granted for diesel as relief is available for @hroad use e.g. heating oil. However, the quanfity
diesel put to marine use is recorded by the Staiinit of the Chief Minister's Department.

The Service does hold data for the relief of exdsty granted on petrol for marine use but does
not record specifically whether this petrol is puprivate or commercial use.

For the 2006 consultation on relief from duty foanme use fuels, with reference to data held the
Service obtained information from local marine fuglppliers and calculated the following
proportions existed in 2005:

» Petrol put to marine use: 80% private marine uéey 2ommercial marine use.
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» Diesel put to marine use: 56% private marine u4& 4ommercial marine use.

The data available from the Customs and Immigration The data available from the Statistics Unit of the Chief
Service shows that the following quantities of petrol Minister's Department shows that the following
were supplied duty free for marine use: quantities of diesel were supplied for marine use:

2004 = 555,731 litres 2004 = 2,684,704 litres

2005 = 617,670 litres 2005 = 2,550,586 litres

2006 = 500,750 litres 2006 = 2,244,704 litres

2007 = 552,600 litres 2007 = 2,175,293 litres

2008 = 506,750 litres 2008 = 2,259,998 litres

1.5 SENATOR S.C. FERGUSON OF THE MINISTER FOR HEALTH AND SOCIAL
SERVICES REGARDING THE RECRUITMENT AND RETENTION OF MIDDLE
GRADE DOCTORS:

Question

Would the Health Minister explain exactly what skeloing to address the problem in recruiting
and retaining middle grade doctors, on whom emeageervice provision and patient safety are
reliant, given that of the 46 posts in the majopatéments, 7 are either filled by locums, or are
completely vacant?

Answer

At present it is important to note that there aceunfilled middle grade positions locally. All
middle grade posts are either filled by a substardppointment or a locum doctor.

Background

Middle grade doctors (e.g. Registrars, Staff Graale$ Associate Specialists) work as part of a
multidisciplinary team to deliver clinical serviceshere they support Consultants and are
themselves supported by Junior Doctors. They walstk closely with nursing, diagnostic and
therapy staff.

Currently there is a shortage of middle grade dscidue to regulatory changes in the way middle
grades doctors are trained and employed in theediitngdom, in particular the need for Trusts to
comply with the lowering of the working week fronppaoximately 56 hours to 48 per week
demanded by the European Working Time Directivéhe British Medical Association reported
that junior doctor staffing rotas were short by @@octors at the end of 2008.

Current Position

As far as the positions covered by locum middledgreoctors are concerned, the reasons behind
these temporary measures can be broken down ietitbwing:-

o Three are covering long term absences;
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o Two are covering shortages in the normal allocatbrmRegistrars (on rotation) from the
Wessex Deanery;

o One covering a post until the substantive appointroan take up position in April 2010;

o One covering a post converted from a junior doptesgition; and,

o One covering a vacant middle grade post where tgaB@ment is out to advert for the
second time;

Action Taken
In order to address this situation the Departm&pursuing a number of initiatives as follows:-

0 Seeking to employ suitably experienced and qudlifireddle grade staff from outside of the
UK as well as the traditional UK market. The Ddpant is also using specialist
recruitment agencies as well as the normal recantnthannels to try and fill current
vacancies;

o Where appropriate, seeking to recruit other gramfestaff. For example, subject to the
agreement of the business case, the Department beillseeking to employ another
Consultant Gastroenterologist rather than emplagtear middle grade member of staff;

o0 After many years of negotiation, a new grade/sasamycture and contract for middle grade
doctors was introduced in the UK with effect Ap2008. In its attempt to secure the
recruitment and retention of middle grade staffrteet its needs, the Department, via the
Local Negotiating Committee (LNC) is currently ihet process of developing a Jersey
version of the UK Agreement. This will be discutse the LNC meeting on 18 November
2009. It is anticipated that the local negotiagiovill be completed within the first quarter
of 2010.

1.6 DEPUTY P.V.F. LE CLAIRE OF ST. HELIER OF THE MI NISTER FOR HEALTH
AND SOCIAL SERVICES REGARDING SERIOUS CASE REVIEWS:
Question

How many serious case reviews have been instigaieck the Jersey Children Protection
Committee was formed?

How many are currently active?
What is the procedure to initiate a serious cageweand who can request one?

What appeal mechanism, if any, is available forséhevho wish to trigger a review but are
unsuccessful in doing so?
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Answer

The Minister wishes to thank the Independent Cbathe Jersey Child Protection Committee for
providing the information for this answer. The was considers each element of the question in
turn.

How many serious case reviews have been instigatece the Jersey Children Protection
Committee was formed?

The Serious Case Review Sub-Committee of the J&bdy Protection Committee (JCPC) was
formed in 2008 and held its first meeting on 4tmeJ2008. It was chaired by Professor June
Thoburn, and Dr Susan Turnbull is the Vice-Chaitike Taylor took over the role from Professor
Thoburn in June 2009 on becoming Independent @halire JCPC.

The Serious Case Review Sub-Committee has conditleedollowing cases since its inception:

0 7 cases have been considered for referral as Sefiase Reviews;

0 1 case has proceeded to full Serious Case Review

o 1 case was dealt with as a Serious Case Revie@( But less formally than present
process

How many are currently active?

There is one currently active Serious Case Revied this is the one described above as
proceeding to full Serious Case Review.

What is the procedure to initiate a serious caseaw and who can request one?

This is best answered by referring to the abstraltiw from the Terms of Reference of the Serious
Case Review Sub-Committee:-

* Roles and responsibilities:

o To receive and undertake an initial assessmentl afaaes referred to it (from any
source) because abuse or neglect of a child is kroovsuspectedind

" the child has diedpr the child has been seriously harmed or the chdd h
sustained serious and permanent impairment toealdevelopment through
abuse or negleend

" there is cause for concern as to the way in wihineh States departments or
voluntary agency partners or other relevant perdwnge worked together to
safeguard the child from the abuse or neglectl#uhto the death or serious harm;
or

" there is evidence that a child has been seriobhalyed by organised and/or
multiple abusers (within or outside the family)alrused within an institutional or
custodial settingr

. a child who has died or been seriously injured/iwa®eing looked after by the
children’s service at the time of death/injury..
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0 To decide whether the case falls within the aboitera and there is sufficient reason
to undertake a serious case review and to makeamraendation to the Chair of the
JCPC on the action to be taken.

o0 To decide on the Chair and Members of any Serimse®eview Panel and oversee the
management of the review process.

o To decide on the scope of the specific review Juiliag the time period for reviewing
the actions taken in the case; the time frame Herreview; which agencies will be
asked to provide Internal Management Reports; hadgoerson to be commissioned to
write the Independent Overview Report. These dmtsmay be delegated to the
Serious Case Review Panel and the Chair and Viea-©hthe Serious Case Review
will have delegated authority to confirm these.

o To develop procedures for the management and dglofea Serious Case Review to
the JCPC and monitor the effectiveness of thedes ificludes defining the purpose of
the Serious Case Review process as for learning amd to clarify that information
gathered for the purpose of the Serious Case Residw be used and disseminated
only for this purpose.

o Incases in which it is decided that a full SeriQase Review is not necessary (whether
or not a Serious Case Review Panel was appoirtedfub-Committee may ask one of
its members to take the lead in seeking Internahddament Reports from the relevant
agencies, and prepare a report for the Sub-Conerottdessons to be learned from the
case, and actions to be taken. The Sub-Commitreeeceiving such a report, may
conclude that a Serious Case Review is necessdra@oint a Review Panel and an
Independent Overview report writer.

It should be noted that the JCPC Serious Case Resigh-Committee, will consider information
from any source as grounds for considering a Sei@ase Review.

What appeal mechanism, if any, is available forsthavho wish to trigger a review but are
unsuccessful in doing so?

The decision of the Serious Case Review Sub-Coraenitt respect of a request for a Serious Case
Review rests ultimately with the Independent Chafithe JCPC. There is no formal appeal
mechanism to challenge this. Accountability foe thActions for the JCPC is through the
Independent Chair to the Minister for Health andi8loServices and reference of any concerns on
decision making would need to be lodged with thaister who would act accordingly.

1.7 DEPUTY G.P. SOUTHERN OF ST. HELIER OF THE MINISTER FOR TREASURY
AND RESOURCES REGARDING REDUCTIONS IN WATER RATES:
Question

Will the Minister use his powers to act in the palshterest as contained in Article 23 of the Water
(Jersey) Law 1972, to determine the water rateschadges to be made by the Company in respect
of water which it supplies, in order to reduce wagges across the Island?

Answer

Article 23 does not confer specific powers to thmister for Treasury and Resources to intervene
but rather the States. In any case it would n&gmopriate for me to do so.
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1.8 DEPUTY R.G. LE HERISSIER OF ST. SAVIOUR OF THE MINISTER FOR
HEALTH AND SOCIAL SERVICES REGARDING THE SUSPENSION AND
DISMISSAL OF STAFF IN RELATION TO CHILD ABUSE MATTE RS:

Question

Given the Assistant Minister’'s statement in theadelon P.145/2009 (‘The Committee of Inquiry
into the management of Health and Social ServiegsaBment’), would the Minister confirm that
staff have been suspended and dismissed in relatichild abuse matters and, if so, advise how
many have been suspended and dismissed and fore@sains and over what time period?

Answer

The Assistant Minister, in referring to staff withchildren’s services, made the statement that
‘people have been suspended. They are not in jobs. When asked for clarification, the
Assistant Minister confirmed that people had beespended, but she did not state that staff had
been dismissed. (Hansard, P.145/2009, 4.1.7.)

The Deputy’s question does not relate to any sjettihe period. For the purposes of this answer
the information provided relates to the last 3 ge@uring this period 2 members of staff have had
their contracts terminated and three have beenesdsp because of alleged inappropriate
behaviour towards children. Suspension periods havged from three to 16 months, these periods
being directly related to the time taken by thet&taof Jersey Police to complete their
investigations. At the present time there are nmbers of staff suspended.

The Minister can confirm that any allegation madaiast a member of staff is taken seriously and
promptly dealt with. As with any case where a gdssriminal offence may have taken place, the
States of Jersey Police Public Protection Unitmsnediately informed and normal investigation
and protection processes follow. Where susperadi@nmember of staff needs to be considered in
order to protect children and/or other vulnerabidividuals and the subject of investigation
themselves, as well as to allow proper investigatibthe allegations, this is conducted in linehwit
the relevant States of Jersey disciplinary prooeduequiring agreement by the Chief Officer.
Alternatives to suspension, such as placing thi¢ si@mber in an environment where they do not
come into contact with service users, are put iac@lwhere this is consistent with the
appropriate management of any identified risks. In all such cases the protection of children and
other vulnerable individuals is and must be th& fmoncern of the Minister.

1.9 DEPUTY R.G. LE HERISSIER OF ST. SAVIOUR OF THE CHIEF MINISTER
REGARDING THE FINAL PAY SETTLEMENT OF THE CHIEF EXE CUTIVE
OFFICER OF HEALTH AND SOCIAL SERVICES:

Question

What sum of money, if any, was paid by way of alffisettlement to the recently departed Chief
Executive Officer of Health and Social Services agt was the source of the funding?

Answer

The terms on which personal contractual arrangesramet terminated are personal and confidential
to the parties and | am therefore unfortunatelyati¢ to answer these questions.
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1.10 DEPUTY T.M. PITMAN OF ST. HELIER OF H.M. ATTOR NEY GENERAL
REGARDING THE SUPPLY OF BLACKBERRY MOBILE PHONES TO
MINISTERS AND ASSISTANT MINISTERS:

Question

Would H.M. Attorney General confirm that the suppfyBlackberry mobiles, initially to Ministers
(2005) and now to Assistant Ministers (2008) - iyet to Scrutiny members or backbenchers — and
the payment of the bills for these communicaticaistife taxpayer's expense) in addition to their
contracted expenses is a clear breach of Articleod4he States of Jersey Law 2005 giving
Ministers and Assistant Ministers the potentiairiorease their expenses limit in excess of other
Members?

Answer
Article 44 (1) o f the States of Jersey Law 200&vpies:
“44 Remuneration of elected members

(1) No scheme, agreement or other arrangement whatsfmewée remuneration of, or the
payment of any allowance to, elected members othlieofjeneral revenue of the States shall
provide for different elected members to receiviedent amounts of remuneration or
allowance.

This is a matter of statutory interpretation.

On the assumption that costs associated with gyelysand usage of Blackberry mobile devices are
met by the States Department(s) in relation toagerinisters/Assistant Ministers, the relevant
qguestion is whether such costs are incurred tolerMmisterial/Assistant Ministerial duties to be
properly discharged.

If the answer is in the affirmative then such costsuld not, in those circumstances, be
characterised as either remuneration or an allogvander Article 44.

Article 44 inhibits the payment of additional reneuation/allowances for general expenses in
respect of an elected member. It does not, inofhiaion of the Attorney General, inhibit the
payment/reimbursement of expenses properly incurréte course of ministerial business.

1.11 DEPUTY T. M. PITMAN OF ST. HELIER OF THE CHIEF MINISTER
REGARDING THE SUPPLY OF BLACKBERRY MOBILE PHONES TO MEMBERS
OF THE EXECUTIVE:

Question

Will the Chief Minister clarify and outline what @ide, if any, he took prior to taking the decision
to effectively increase the expenses limit for merstof the Executive by the supply of Blackberry
mobiles, setting all such bills against the Chighister's office and will he also confirm that no
documented policy exists defining a cap on sucleeges or that any checks have been carried out
to ensure that all bills being paid are work rel&te

Answer
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The question asserts that a decision has been takeffectively increase the expenses limit for
members of the Executive by the supply of Blackparobiles”. This is incorrect. At the meeting

of the Privileges and Procedures Committee of Ttilly 2009 it was agreed that members who
wished to be provided with a Blackberry should htiid contract in their own name, although
departments would be permitted to provide theirister or Assistant Minister with a departmental
Blackberry should they chose to do so.

With the advent of Ministerial government, at theu@cil of Ministers’ meetings held on 9th

December 2005 and 12th January 2006, it was aghe¢dVinisters and their departments would
be able to communicate more effectively by the afdlackberry mobiles and that training in their
use should be given.

All Ministers are fully aware that these Stateswied Blackberries are to be used in order to
perform their Ministerial duties and not for perabuase.

The Deputy will be aware that Ministers should gaout their Ministerial duties in accordance
with the Ministerial Code of Conduct (R.14/2006)igéhwas distributed to all States Members. |
would, in particular, wish to draw the Deputy’sesion to these extracts from the Code of
Conduct:

“Ministers must ensure that no conflict arises, @ppears to arise, between their public duties ahdit
private interests, financial or otherwise.

Ministers will receive executive and administratispport from States departments in the conduct of
their work, and they must ensure that this suppast not used at any time in relation to their privat
interests, financial or otherwise.”

| attach the full Ministerial Code of Conduct faolaes Members’ information.

Ministers were issued with Blackberries as a mldieme by the Information Services Department
(ISD), which forms part of the Chief Minister’s Depment, and as such the expenses incurred
from the use of Blackberries by Ministers were leobry ISD. Going forward, future invoices for
Blackberry use will be billed directly to MinistatiDepartments for monitoring.

ADDITIONAL NOTES: The direct billing has been triatl and is planned to go live in November.

1.12 DEPUTY T. M. PITMAN OF ST. HELIER OF THE CHIEF MINISTER
REGARDING BILLS FOR BLACKBERRY MOBILE PHONES:
Question

Will the Chief Minister provide full details of wbin Ministers and Assistant Ministers have been
provided with Blackberries, the 18 claiming bothperses and having their bills paid for these
devices; further still, the total extent of thandividual bills since December 2008 to the present
time?

Answer

The details requested are attached in tabular fori8tates Members information:
Department Role Dec-08 Jan-09 Feb-09 Mar-09 Apr-09 May-09 Jun-09

Transport & Technical Services  Minister £ 18.55 £ 17.81 f 24.46 £ 18.97 f 18.48 f 14.17 £ 25.95 £

18



Planning & Environment Minister £ 43.53 £ 17.69 f 18.85 £ 21.69 £ 18.00 £ 14.17 £ 23.50
Health & Social Services Minister £ 20.01 £ 17.71 £ 18.26 £ 18.05 f 34.21 £ 1417 £ 23.50
Chief Ministers Chief Minister £ 19.42 £ 17.69 £ 18.26 £ 17.92 £ 18.00 £ 23.40 £ 40.22
Chief Ministers Assistant Minister £ 18.73 £ 17.69 £ 18.96 f 18.27 £ 18.00 £ 18.54 £ 23.50
Education, Sport & Culture Minister £ 18.55 £ 17.69 £ 18.26 £ 17.92 £ 18.00 f 14.17 £ 24.38
Housing Minister £ 19.27 £ 18.22 £ 18.26 £ 17.92 £ 18.65 £ 14.29 £ 24.26
Social Security Minister f 40.37 £105.44 £ 68.11 £ 91.13 £105.22 £ 64.32 £ 55.14
Economic Development Minister £ 31.45 £ 29.64 £ 24.57 £ 24.25 £ 23.97 £ 25.90 £ 23.50
Treasury & Resources Assistant Minister £ 32.26 £ 1497 £ 37.05 £ 29.38 £ 18.14 £ 14.17 £ 23.50
Social Security Assistant Minister £ 32.28 £ 32.28 £ 35.06 £ 33.10 £ 140.98 £ 14.17 £ 23.50
Treasury & Resources Assistant Minister £ 32.95 £ 32.95 £ 60.45 £ 24.42 £ 18.80 £ 14.17 £ 23.78
Treasury & Resources Minister £ 63.95 f 58.73 £ 54.57 £ 95.42 £ 2591 £ 20.63 £ 75.45
Planning & Environment Assistant Minister £ 14.17 £ 23.50
Health & Social Services Assistant Minister £ 1417 £ 27.57
Housing Assistant Minister
Education, Sport & Culture Assistant Minister
Education, Sport & Culture Assistant Minister

Monthly Total £ 391.33 £398.51 £ 415.11 £ 42850 £ 476.36 £ 294.66 £ 461.25

Grand Total

1.13 DEPUTY T. M. PITMAN OF ST. HELIER OF THE MINIS TER FOR TREASURY
AND RESOURCES REGARDING THE TAX INTAKE FROM 1(1)(K) RESIDENTS:
Question

Will the Minister confirm the estimated resultantiease in tax take (based on present numbers) if
the core principle of the ‘20 means 20’ policy vedso applied to 1(1)(k) residents?

Answer

By way of background information, the tax collectenim 1(1)k’s, through their companies, trusts
and in their personal capacity for the 2007 yeansdessment, which is the last year complete
information is available, totalled £9 million.

Of the (1)k taxpayers held on the Comptroller’s tagords for year of assessment 2008, some 40%
or so of them pay their 1(1)k tax either throughitttompany(ies) and / or trusts at the standard
rate of 20%, so the 20% means 20% provisions aoedépply to them.
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Of the remaining 60% or so, whilst the actual impaic 20% means 20% will depend on the
specific circumstances of each 1(1)k, the Commrathlculates that the total increase in tax for
2008, if 20% means 20% were to be applied to ahe$e 1(1)k’s, would be some £85,000.

1.14 DEPUTY T. M. PITMAN OF ST. HELIER OF H.M. ATTO RNEY GENERAL
REGARDING CONFIDENTIALITY ISSUES:
Question

Would H.M Attorney General confirm whether membefgshe public, through certain rights as
guaranteed under the European Court of Human Rigdsa traditional common-law right of
confidentiality, are free to contact their electegresentatives, without such communications being
monitored or seized by the police or other authesft

Answer

The right to respect for private and family lifepeds home and correspondence guaranteed by
Article 8 of the European Convention of Human R&gig not absolute and is subject to the
gualifications set out in Article 8 (2) of that Gamtion. These include the ability of a public
authority to interfere with that right, if to do #in accordance with the law and is necessagy in
democratic society for, amongst other things, tle¥gntion of disorder or crime.

By way of example, the Laws of the Island, in cormmweith comparable laws in the United
Kingdom and elsewhere, provide for circumstancesvimch the Police or other authorities, on
strict criteria, can seize or monitor communicasion

Subject to these and other exceptions in law, thdinary principles of confidentiality of
communications would apply to communications betweembers of the public and their elected
representatives.

1.15 THE DEPUTY OF ST. MARTIN OF THE CHIEF MINISTER REGARDING THE
INDEPENDENT REVIEW OF THE 3-YEAR SUSPENSION OF A CONSULTANT
GYNAECOLOGIST:

Question

Following the announcement by the Chief Minister3¥d November, that Goodwin Hannah
Consultants would be appointed to undertake anpeident review of the 3 year suspension of
a Consultant Gynaecologist -

@) Will the Chief Minister explain the method @lection?
(b) When will the Terms of Reference be published?

(c) Will Goodwin Hannah Consultants include a membath medical expertise to
investigate whether there were grounds for thpesusion in the first place?

(d) Will Goodwin Hannah Consultants have accessh® body of evidence already
gathered by Verita about the management of theesisson?

(e) Will the full cost of the suspension includitige cost of the reviews be included in the
findings?
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() Will Goodwin Hannah make recommendations?
(9) Will the Final Report be made public?
Answer

a) Several potential providers were asked to subrdg bor the work. The final selection was
made by the Chief Minister supported by the HR @oe Key aspects of the proposals that
were considered were background of the consultamgslability, timescales, and cost.

b) The Terms of Reference have been circulated tStates Members along with background
information on the two Reviewers, but are alsochia hereto.

c) The Review Panel does not include an expert witdicaé qualifications but both reviewers
have extensive experience and expertise in hunsurees issues in the NHS. The review
will look only at employment processes and issug<lhinical matters.

d) No. The Verita review, after two States’debates tlaar Terms of Reference that relate
specifically to the care, treatment and manageroémt patient and patient safety issues.
Verita have not addressed the exclusion and itsesulent management as part of its
investigation. This is the purpose of SEB’s ExamsReview which has different Terms of
Reference that relate purely to employment matters.

e) Investigation into the cost of the exclusion forpast of the Terms of Reference.
f) Yes, as set out in the Terms of Reference.

g) The publication of the report is described in tleeriis of Reference and as far is
permissible the findings will be published. Howegwas | have explained in the States and
in the Terms of Reference, there are duty of cadecanfidentiality issues that do not allow
the full report to be made public.

A review of the management of the exclusion from work of a Consultant
employed at the Jersey General Hospital

Commissioner

The Chief Minister, on behalf of the States Employment Board, has commissioned this
review into the exclusion of a consultant following the death of a patient in 2006. Given the
length of time that has elapsed since the incident, the cost and the concern of States
Members and the public, the States Employment Board has asked for an independent
review of the exclusion process to assure itself that the management of the process has
been conducted correctly, and that the process itself meets the needs of a small
jurisdiction like Jersey.

Terms of Reference
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The purpose of the review is to;

(a) examine the procedure employed by the Health and Social Services Department,
at the time of the incident, for dealing with the capability and conduct of senior
doctors and determine whether it was robust and fit for purpose, and

(b) investigate whether the procedure for dealing with the capability and conduct of
senior doctors was correctly followed at that time, including

0] the reasons for the immediate exclusion of the Consultant following the
incident,

(i) whether the National Clinical Assessment Service (NCAS) was
consulted, when it was consulted and whether any advice NCAS offered
was followed , and

(i)  whether there were any procedural errors, or conflicts of interest
exhibited by the States Employment Board or the Senior Management
Team of the Health and Social Services Department which have led to
the exclusion not being resolved to date;

(c) investigate the time taken in the resolution of the exclusion, the cost of the
exclusion and compare this to the practice in the NHS in the UK (and other small
jurisdictions).

Report

A draft report should be submitted to the States Employment Board. The States
Employment Board will ensure that its duty of confidentiality to any and all of its
employees is maintained. The report should therefore be in two parts; part one should
consist of matters appropriate for publication to States Members and the public, with part
two relating to those matters of specific individual detail that will not be published and will
remain confidential to the States Employment Board.

1.16 DEPUTY G.P. SOUTHERN OF ST. HELIER OF THE MINISTER FOR TREASURY
AND RESOURCES REGARDING THE DIVIDENDS ON SHAREHOLDI NGS IN
THE JERSEY NEW WATERWORKS COMPANY LIMITED:

Question

As the representative of the States majority andtroting shareholding in the Jersey New
Waterworks Company Limited (JNWWC) (holding 100%tlé issued “A” ordinary shares, 50%
of the issued ordinary shares and 100% of the 7.6% cumulative fifth preference shares), will
the Minister inform members of his position on thalowing aspects of the JNWWC’s

announcement of the intention to make 20 of itslegges redundant -

(@) Given that the company announced a profit g0&4,000 for 2008, an increase of 14% on
the previous year, and a dividend of 194 pencespare (up by 15%) on the ordinary and
“A” ordinary shares of the company, does the Mangndorse the need for redundancies in
order to increase the potential dividend?

22



(b) Wil the Minister inform members how much thdat®s received in dividend on its
shareholding in 2008 and what additional dividendghth be generated by these
redundancies in 2009? Will he further produce ammese of the likely impact of these
redundancies on States revenues in lost tax andl ssecurity collected and additional
Income Support payments?”

Answer

(@) | expect Jersey Water’'s Board of Directors, alonithvell States owned companies, to
provide efficient, effective and affordable serd@c& Islanders, whilst providing an
appropriate financial return to the States as s$iwdder. | equally expect all States owned
companies to be responsible and fair employerss flir the Board to decide how to best
run the company; | appreciate that this means ngaflifficult decisions that impact on
individual employees, but | am confident that treaRl will be sensitive in its consultation
with employees and act fairly and responsibly.

The Social Security Department has already beecomact with the company to offer
assistance with anything that those potentiallyngpenade redundant may need in these
difficult times. This includes offering seminaitstlae place of work incorporating advice on
Income Support, unemployment credits and job seeKihe ultimate aim is to help anyone
affected to find new employment.

(b) The dividend received from Jersey Water in respétioth ordinary and preference shares
in 2008 was £1,610,250.

| cannot estimate the impact of any redundancigsxmevenue, social security and income
support without investigating individuals’ circuraates both now and in the future.

1.17 DEPUTY R.G. LE HERISSIER OF ST. SAVIOUR OF THE MINISTER FOR
HEALTH AND SOCIAL SERVICES REGARDING SERIOUS CASE R EVIEWS:
Question

Would the Minister identify who initiates Serious$2 Reviews and outline what the sources of
information are that lead to the initiation of silRéviews?

Answer

The Minister wishes to thank the Independent Cbathe Jersey Child Protection Committee for
providing the information for this answer.

The response to Written Question 1240/5(4915) dethe relevant Terms of Reference of the
Serious Case Review Sub-Committee of the Jerseld Ghiotection Committee (JCPC) which
holds responsibility for Serious Case Reviews.

As indicated, a request for a Serious Case Revawacise ‘from any source’ and the Independent
Chair of the JCPC has the final responsibility &cide upon the action to be taken on the
recommendation of the Serious Case Review Sub-Ctigeni The Sub-Committee has considered
the need for a Serious Case Review on informatiom fthe local media, reports from the Police,
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Health and Social Services and a request from aroéate acting on behalf of children in care
proceedings.

In deciding whether to recommend a Serious Case&éeRethe Sub-Committee will generally make
request for further information from all relevamgeacies concerning the child(ren) and their family
circumstances. This information will identify thevel of contact and the work undertaken, and
significant detail on the factors giving rise te tlequest for a Serious Case Review.

1.18 DEPUTY G.P. SOUTHERN OF ST. HELIER OF THE MINISTER FOR ECONOMIC
DEVELOPMENT REGARDING THE LEVEL OF WATER RATES AND CHARGES
BY THE JERSEY NEW WATERWORKS COMPANY LIMITED:

Question

Will the Minister use his powers under Article 6(@d) the Competition Regulatory Authority
(Jersey) Law 2007, to request the Jersey CompefRiegulatory Authority to investigate the level
of water rates and charges of the Jersey New WatkswCompany Limited and to satisfy himself
that the level of profits produced by its monoppbsition is appropriate?

Answer

Article 6 of the Competition Regulatory Authoritygrsey) Law 2001 states:
ARTICLE 6

Functions

(1) The Authority shall have such functions as@eferred on it by or under this or any other Law
or any other enactment.

(2) The Authority may recognize or establish, asistsor encourage the establishment of, bodies
that have expertise in, or represent persons hamtegests in, any matter concerning competition,
monopolies, utilities or any matter connected Wit provision of goods or services to which the
Authority’s functions relate.

(3) The functions of those bodies shall include onmore of the following -

(a) the provision to the Authority of advice, infieation and proposals in relation to any one
or more of those matters;

(b) the representation of the views of any one orenof those persons.

(4) The Authority may, on request by the Commiti@®yide the Committee with reports, advice,
assistance and information in relation to any maéerred to in paragraph (2).

(5) The Authority shall have power to do anythihgttis calculated to facilitate, or is incidental o
conducive to, the performance of any of its funtsio

This allows the Economic Development Minister tquest the JCRA to undertake investigations if
the Minister feels there has been, or potentiadlyld be, a breach of the Competition (Jersey) Law
— 2005. Such matters include competition, monopopligilities or any matter connected with the

provision of goods or services to which the Auttysifunctions relate.
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As Economic Development Minister | can only santi@orequest under Article 6(4) of the Law if |

have reason to suspect such a breach has, oripyecduld have occurred. As | have received no
complaints over the last 12 months from customérth® Jersey New Water Works Company, |
have no grounds to sanction a request under AGiggof the Law.

In addition, investigations can be undertaken biRAGtself through the Competition Law 2005.
Such investigations do not need any ministerialcan or involvement. The JCRA has not
received any complaints regarding Jersey Watemhé gast 12 months, and has therefore not
instigated any investigations.

Should the Deputy be in receipt of any | would emege him to pass them on to the JCRA so that
they can be properly assessed.

1.19 DEPUTY G.P. SOUTHERN OF ST. HELIER OF THE MINISTER FOR SOCIAL
SECURITY REGARDING REDUNDANCIES AT THE JERSEY NEW
WATERWORKS COMPANY LIMITED:

Question

Will the Minister inform members whether the redandies recently announced by Jersey New
Waterworks Company Limited meet the conditionsaggtin Article 2 of the Employment (Jersey)
Law 2003?

Answer

It is not for the Minister to determine whether fireposed dismissal of an employee constitutes a
“Redundancy” in accordance with article 2 of thefmyment (Jersey) Law 2003.

Where dismissals are proposed on the grounds thatgloyer decides to contract out part of its
business, it is likely those dismissals will congg redundancies as the dismissals are wholly or
mainly attributable to the fact that the employstends to cease to carry on the business for the
purposes of which the employee was employed by hnticle 2 also states that the business may
cease or diminish for “whatever reason”.

It is the Minister’'s understanding, on the basishaf information available at this time and having
consulted with the Jersey Advisory and Conciliatteervice, that the proposed dismissals at the
Jersey New Waterworks Company Limited meet thendefn of “Redundancy” that is set out in
the Law, however this would ultimately be a matter the Jersey Employment Tribunal to
determine.

1.20 DEPUTY G.P. SOUTHERN OF ST. HELIER OF THE CHIEF MINISTER
REGARDING THE DELOITTE ESTIMATE OF LOST TAX REVENUE S GIVEN IN
THE FOOT REPORT:

Question

Does the Chief Minister consider that the Deloggtimate of lost tax to through the activities of
offshore centres given in the Foot Report as Abbils an accurate estimate, and, if not, why?

How does the Chief Minister explain the differet@tween the Deloitte estimate and the figure of
over £11 billion derived from the TUC investigation
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Answer

The Deloitte tax report annexed to the HM Treastogt Review is a very detailed analysis, which
we are still studying. However, from an initialateng, previous estimates of a UK tax gap of
£11.8 billion included in a TUC report were greatlyerstated. Deloitte now estimate this gap to
be up to £2.0 billion. Deloitte believe this to &deeliable estimate based on the analysis theg hav
undertaken to date, but also believe that furtmedyasis would reduce this figure. The report is

also clear that this is a worldwide figure, andtttiee share of the figure attributable to British

offshore centres either in total or individuallyusidentified.

Deloitte have analysed the gap to distinguish betwgems that are ‘policy intended’ (namely, in
line with the policy intentions of the UK Exchequand the residual balance which is ‘potentially
policy unintended’. Deloitte state that much of trarlier £11.8 billion estimate is accounted fpr b
‘deferred tax’ — an accounting concept, which fsirgction of a decision by the UK Exchequer to
retain a mismatch between book and tax depreciadioth is not a matter of tax avoidance.

UK Ministers have welcomed the Foot Report and mdogsing the review as ‘balanced and
intelligent’ have clearly recognised, as | do, firefessionalism one would expect from Michael
Foot and from Deloitte in their analysis.

1.21 THE DEPUTY OF ST. MARY OF THE MINISTER FOR TRA NSPORT AND
TECHNICAL SERVICES REGARDING THE NUMBER OF DAMAGE-O NLY
ACCIDENTS ON THE ISLAND’S ROAD NETWORK:

Question

Can the Minister advise the Assembly of the nundfetamage-only accidents on the Island road
network as a whole in the years 2004 to 2008 imnod®s

Answer

The States of Jersey Police collect road traffiiston data from collisions which are reported and
they are required to attend. Article 52 of the €Rdaaffic (Jersey) Law provides for drivers in the
event of an accident to exchange details, withoairéquirement to report the accident to the States
of Jersey Police. The number of damage only reaatia collisions occurring on the Island road
network as a whole cannot be provided. The Stdtdersey Police have provided the following
table to Transport and Technical Servicegémorted traffic collisions.

ROAD TRAFFIC COLLISIONS 2005 - 2008

Indicator 2005 2006 2007 2008

Number of road traffic collisions reported! 1,592 1,828 1,835 1,926

Number of road traffic collisions reported with

L 322 337 314 357
injury

! Number of RTCs reported is the number of roaditrabllision incident logs recorded by the Stavésersey Police
Force Control Room.
2 Number of RTCs where at least one person sustainégjury
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Number of road damage only traffic collisions

1270 1491 1521 1569
reported.

IMPORTANT NOTE

Prior to March 2008, road traffic collision staiistwere subject of a separate paper form submitted
by the investigating officer.

In March 2008, road traffic collision data begarbtogathered through the VIEWPOINT recording
system, which facilitated closer monitoring of thecuracy of records and also eliminated the
possibility of paper forms being lost. It is likellyat some of the increase shown in 2008 is due to
the introduction of more accurate recording proeg®s States of Jersey Police

1.22 THE DEPUTY OF ST. MARY OF THE MINISTER FOR TRE ASURY AND
RESOURCES REGARDING DATA PROTECTION:
Question

Can the Minister give the Assembly full detailstibé ‘review of regulatory requirements’ of data
protection which have led to his putting forward4%/2009 (‘Draft Data Protection (Amendment
No.2) (Jersey) Law 200-)?

Answer

Regulatory requirements are reviewed on an ongbasis, in line with experience from specific
investigations (in Jersey) and policy developmentérsey and other comparative jurisdictions).

Appointment of a President of the Data Protection Tibunal

P147/2009 removes the requirement for the appoittteébe above office to be an advocate or
solicitor of seven years' standing, although thguirement to be an advocate or solicitor is
retained. This is intended to provide greatetud® in relation to any future recruitment process.

Widening the provisions - information notices

Whilst the information notice provisions in P14720are not reflected in the current UK Coroners
and Justice Bill, there are a number of valid poteasons which underpin them:

» other countries (e.g. Ireland) have taken thergilkected in the draft Amendment Law.

 the UK Information Commissioner's Office ("UK ICO"has repeatedly requested for
equivalent wording to that contained in the drafté&dment Law.

» The Office of the Data Protection Commissioner (FID) has encountered difficulties in the
course of investigations when applying the existiagv e.g. where refusal by an individual to
release relevant information results in an investign being hampered.

» External commentators have added their supportrtites proposals.

 The Amendment will result in a more effective amdgmrtionate regulatory environment and
whilst more robust powers would be conferred to @@PC, it will result in more limited
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recourse to the more forceful powers under the Dattection (Jersey) Law 2005 (e.g.
involvement of police, obtaining of a warrant).

* The measure is not viewed as disproportionate angllbject to an ECHR-friendly appeals
procedure.

1.23 BY SENATOR J.L. PERCHARD OF THE CHAIRMAN OF TH E PRIVILEGES AND
PROCEDURES COMMITTEE REGARDING LIMITING PROPOSITION S AND
LENGTHS OF SPEECHES:

Question

Will the Chairman undertake to bring to the Stdtesiebate proposals that —

(@) limit the number of propositions an individualember can lodge for debate in a given
period (such as a maximum of 3 per parliamentesgisn)?

(b) limit the length of speeches a member can ndakig a States debate.
Answer

Research has already been carried out in both edettareas, and will be considered by the
Privileges and Procedures Committee at its meetngriday 20th November 2009.

In respect of (a) the Committee will take into aatbthe amount of time spent during Public
Business on policy matters raised by Ministersygie members and Scrutiny Panels, as well as the
number of propositions lodged by Ministers, induadl members, Committees and Scrutiny Panels.
Processes in other jurisdictions will also be taikeéo account.

With regard to (b) the Committee intends to consal@umber of areas, including: time limits on
speeches in other jurisdictions; the length of tigpent on Public Business; and the growing
number of States sittings each year.

The Committee will then decide whether to preseappsals to the States for debate.

2.  Oral Questions

2.1 Deputy F.J. Hill of St. Martin of the Minister for Home Affairs regarding the
suspension of the Chief Officer of the States of deey Police:

| would like to say a special good morning to YBaMrs. Southern’s class at St. Martin’s school,
who are listening to this hearing or sitting, ahedheir visit to the States Chamber next week.
They are aware of this question and it was readyestierday to them. Will the Minister give an
update on the investigation by the Wiltshire Cobslary into the allegations made against the
suspended Chief Police Officer and also advise hém been responsible for not meeting target
dates, what the latest cost of the suspensioncladimg cover and investigation costs, and what
personal steps, if any, the Minister has takernxpedite the matter?

Senator B.I. Le Marquand (The Minister for Home Affairs):

In the customary manner, the question of the Depti§t. Martin contains 4 questions and not one.
| am able just to answer 2 of those without goimig icamera but | will need to go into camera to
answer the other 2. Indeed, part of one of themeld to go into camera for. | will answer what |
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am able to and then we will make an applicationu®to go into camera, both for the rest of this
guestion and also for question 6. The reasonthfdrare both requirements of the law in relation
to any discussion of disciplinary matters of a aertindividual and also contractual terms
contained in the disciplinary code of the samevindial. The answer that | am to give - first, in
relation to the second question of 4 - are tha@etadates were not set. | have received informatio
from time to time on the anticipated completionedal have not played any part in the oversight of
the investigation which had to be independent,hawe the States of Jersey Police played any part
in the oversight. The second part of the quedtenm able to answer not in camera relates to costs,
and the figures are as follows in relation to thiginal Wiltshire investigation. The costs to date
are £526,000, anticipated to rise to £552,000 iatica to the investigation. In relation to the
acting-up costs and the costs of an acting Depaligd’>Chief, the costs are £145,057. These may
increase at a rate of £13,400 a month. | now aggpyjo into camera.

The Deputy Bailiff:

Minister, the States can certainly vote upon gaimg camera and you are right to say it is required
under the Police Force Law that any debates upm@ppointment, suspension or dismissal of the
Chief Officer of Police must take place in camerbwould have thought, however, that it is

desirable, as far as possible - it is a matteMembers, of course - not to go into camera if it is
possible not to do so. | am minded to think thatould have been possible to say, if it is right,

that the investigation is still in train and youpext it to be completed by a certain date. | am no
sure how much more Members should expect to hatl@sastage, given not only the contractual

duties of confidentiality and the terms of the PeliForce Law, but also for the fact that you

yourself have to take a decision unchannelled byiqa pressure in due course as to whether or
not to make any recommendation to the States.

Senator B.l. Le Marquand:

That is absolutely correct, Sir, but | have cailgfuhought this through and want to impart
additional information to the House than simply lacking answer. | want to impart as much
information as | feel able to, which is consistesth those restrictions on my conduct, and | can
only do that in camera.

The Deputy Bailiff:
Very well, there is a proposition to go into camelathat seconded[Seconded]
Senator B.E. Shenton:

This is very difficult. 1 am one of the people tlve made an official complaint against the Chief
Officer. Even if we go into camera | would be vargncerned that anything raised might be
detrimental to the inquiry, even if it is in camera

Connétable A.S. Crowcroft of St. Helier:

If 1 could just add, it seems to me that it mustpossible before moving into camera for us to ask
supplementary questions on the information alreadgn to us by the Minister.

The Deputy Bailiff:

| think we will take first of all the propositiomtgo into camera, which has been seconded. If that
is approved we will go into camera and we can flolow up with questions to the Minister after
that. Deputy?

Deputy P.J. Rondel of St. John:

| have one or 2 concerns given that if we go irdmera and all this time has been taken up out of
the 120 minutes, are we going to get through al dther questions? We have got 2 lots of in
camera, or are they going to be dealt with at #mestime?
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The Deputy Bailiff:

That is a matter for Members. Would all Memberdawour of going into camera kindly show?
The appel is called for. | invite any Membersaturn to their seats. The proposition is to go int
camera for the purposes of the question to the Hatiagrs Minister by the Deputy of St. Martin.

Senator B.I. Le Marquand:

| did intend to include question 6 as well in thedposition.
The Deputy Bailiff:

The Greffier will open the voting.

POUR: 21 CONTRE: 26 ABSTAIN: 0
Senator T.A. Le Sueur Senator T.J. Le Main
Senator P.F. Routier Senator B.E. Shenton
Senator S.C. Ferguson Senator J.L. Perchard
Senator A.J.D. Maclean Senator A. Breckon
Senator B.l. Le Marquand Connétable of St. Ouen
Deputy R.C. Duhamel (S) Connétable of St. Helier
Deputy J.A. Martin (H) Connétable of Trinity
Deputy G.P. Southern (H) Connétable of Grouville
Deputy of St. Ouen Connétable of St. Martin
Deputy of St. Peter Connétable of St. John
Deputy J.A. Hilton (H) Connétable of St. Saviour
Deputy S. Pitman (H) Connétable of St. Clement
Deputy K.C. Lewis (S) Connétable of St. Peter
Deputy M. Tadier (B) Connétable of St. Lawrence
Deputy of St. Mary Connétable of St. Mary
Deputy T.M. Pitman (H) Deputy of St. Martin
Deputy A.T. Dupré (C) Deputy R.G. Le Hérissier (S
Deputy E.J. Noel (L) Deputy J.B. Fox (H)
Deputy T.A. Vallois (S) Deputy of Grouville
Deputy M.R. Higgins (H) Deputy P.V.F. Le Claire (H)
Deputy D. De Sousa (H) Deputy J.A.N. Le Fondré (L)
Deputy I.J. Gorst (C)
Deputy of St. John
Deputy A.E. Jeune (B)
Deputy A.K.F. Green (H)
Deputy J.M. Macon (S)

The Deputy Bailiff:
Minister, is there anything further you wish to addhis question?
Senator B.I. Le Marquand:

| now need a few moments to think about what | geoperly say under the remaining 2 matters.
The first part of the question ... | firstly wileed to make it clear that my answers are now cedfin
solely to the original Wiltshire Constabulary mattéand do not extend to any matter relating to
Operation Blast. In relation to the Wiltshire Ctaimilary, the current position is that | have
received a very lengthy draft report from the Wiite Police. That very lengthy draft report needs
some additional work doing on it because therenis additional witness whose interview has not
been completed and there are other aspects ofdtiplohary matter which | have not yet received
a report on. In relation to question 4, the answdhnat | am proceeding as rapidly as | am able so
to do, bearing in mind the considerable restrantsne and the need to obtain advice.
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2.1.1 The Deputy of St. Martin:

Could I ask of the Minister what help and suppbe Minister or, indeed, Home Affairs has given
to the Chief Officer, given the fact that he isgrsded but still an employee and being paid by the
Island?

Senator B.I. Le Marquand:

That is not a matter for me to be involved withecBuse of necessity he and | keep a certain
distance. That is quite proper and professioiiaiat would be a matter for Human Resources.

2.1.2 The Connétable of St. Helier:

The Minister said in his answer that target datagemot been set for the conclusion of the inquiry.
Is it not the case that on a number of occasionsasegiven the States Assembly comfort that this
investigation would have been completed at a maclee juncture?

Senator B.l. Le Marquand:

| do not think that is strictly so. | did commdrgfore that | have received information from tiroe t
time on the anticipated completion date and thst finformation | had was March and then | had
May, then | had July and then I think | had Augulsam not sure | have had anything since. These
have been estimations provided from time to tinhdoelieve | have honestly told the Assembly,
when questioned, that they were the estimates giedwio me.

The Deputy of St. Martin:

| do not think we are really going to get much Hert by asking any more questions, unless the
Constable of St. Helier has got one.

2.1.3 The Connétable of St. Helier:

| have a further supplementary. The Minister gasethe figure of £526,000 for the cost of the
inquiry to date. Could he give us a breakdownegitiow or later in terms of how that money has
been spent, particularly in terms of costs of kriggofficers to the Island, their accommodation
and other disbursements?

Senator B.I. Le Marquand:
Yes, | can. | do not have the figures in a brotewn form but | can do that.
2.1.4 Deputy M.R. Higgins of St. Helier:

The Minister mentioned in his statement that tivess one witness who was yet to be interviewed.
Obviously not wanting to know who it is but candwlain if there has been particular difficulty in
speaking to that particular witness and when heetsthat witness to be interviewed?

Senator B.l. Le Marquand:

| cannot explain the difficulties but | can sayttiiaat is in process and it is taking place during
November.

2.1.5 Deputy M. Tadier of St. Brelade:

Will the Minister confirm ... | am sure that we &how that the Chief Police Officer has been
suspended for over a year now and has no idea ehak been suspended and if this is the case
will the Minister comment on whether he thinks tisisatisfactory in terms of natural justice?

Senator B.I. Le Marquand:

That is not a follow-up on this question; that iegtion 6. My comment is to wait for question 6 to
be put. Itis really a question 6 issue.

2.1.6 Senator J.L. Perchard:
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Could the Minister confirm the only source of legalvice he is receiving is from the Attorney
General’'s Department and could he also confirm lieas satisfied with the quality of advice he is
receiving?

Senator B.l. Le Marquand:

| do not think | am allowed to answer that. Cegaithe Attorney General took the view that we
should never be divulging our sources of advicé.that is correct then | am impeded from
answering that question.

The Deputy Bailiff:
Very proper, Minister.[Laughter] Deputy Lewis has a question for the Chief Minister.

2.2 Deputy K.C. Lewis of St. Saviour of the Chief Mhister regarding the proposed
redundancies of a quarter of Jersey Telecom emploge and 20 Jersey New Waterworks
employees:

Will the Chief Minister be intervening in the progem redundancies of a quarter of Jersey Telecom
employees and 20 Jersey New Waterworks employees?

Senator T.A. Le Sueur (The Chief Minister):

| sympathise with those staff and their familiesowhay be affected by the recently announced
proposed redundancies at Jersey Telecom and Jfawy. | understand that these are difficult
decisions made only after extensive reviews ofenirand future operations by the boards of both
companies. In completing those reviews the boafdersey Telecom and Jersey New Waterworks
satisfied themselves that the proposed job losgerexessary to ensure that the companies remain
financially robust for the benefit of employeespnsomers and the Island. Both companies are
involved in commercial activity and as a conseqeahcs not appropriate for me as Chief Minister
to intervene in the operational decisions madeheyltoards of Jersey Telecom or Jersey Water.
Members have my personal assurance that every effibbe made by the States of Jersey and the
companies themselves to ensure that the appropnietdanisms are put in place to support staff
and provide all possible assistance to help thtieetad to find new jobs.

2.2.1 Deputy K.C. Lewis:

We are all aware that we are still in recessionshaiuld this not have been a staged reduction over
several years with voluntary redundancies and eatiyements? Most of these employees are
highly skilled and may have great difficulty in seing suitable employment. Does the Chief
Minister not agree?

Senator T.A. Le Sueur:

| believe the boards of these companies are im beler position than | am to ascertain and judge
the extent and nature and timing of any such mawekit is for them to decide on those matters in
conjunction with the employer representatives.

2.2.2.Deputy G.P. Southern of St. Helier:

Could the Chief Minister inform Members what dividewas paid by Jersey New Waterworks to
the States last year and whether he feels it isogpjate at a time when we are spending
£44 million on supporting the infrastructure of tiséand that we are permitting, as the controlling
shareholder, the sacking of up to 20 workers?

Senator T.A. Le Sueur:

| do not have the figure for the dividend but libeé it was contained in one of the written answers

produced this morning. | will just check and s&®g maybe the Deputy would like to check that as

well. As to the nature of the extent of any pragbsedundancies, that is a matter as | say for the
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company as an operational decision, it is not fertomcomment on the necessary size of that but
taken, | am sure, only after full consideratiorited future needs of the company.

2.2.3 Deputy T.M. Pitman of St. Helier:

| believe | can help out the Minister; | think tifigure was £1.6 million. My question is the
Minister has talked about remaining profitable. véh that the Waterworks Company made
£4.034 million profit - up 14 per cent - does hmkhthat answer has any credibility whatsoever?

Senator T.A. Le Sueur:

Yes, because one has to relate profit to the dvara and capitalisation of the company, its fatur
needs, its investment needs, its reinvestment rexedishe ability to carry on delivering water of a
good quality to the Island residents. That reguzensiderable management skills and expertise
and forward planning and | believe that the bodrdir@ctors is showing that.

2.2.4 The Connétable of St. Helier:

Does the Minister not agree that direct labourlosg as it is flexible, modern and commercially
focused, should be better able to provide the kihahfrastructure services we are talking about
than labour where it is outsourced to companieslhave a profit motive?

Senator T.A. Le Sueur:

Not necessarily, no. It will depend on the natoféhe requirements of the company and it may
well be that a requirement which fluctuates fromnthato month is far better delivered by a larger
company specialising in those sort of activitidhat will be an operational matter, as | say, fa t

directors to decide. They have chosen a certagttion and | am not going to second-guess them.

2.2.5 Deputy R.G. Le Hérissier of St. Saviour:

Could the Chief Minister confirm whether these peols arose, as Deputy Lewis was intimating,
in a sudden fashion or whether the overall pictuas that competition was leading inevitability to
this situation and, if so, was he given regulaorepthat Jersey Telecom was in long-term trouble?

Senator T.A. Le Sueur:

Boards of directors do not make sudden decisidrey; inake decisions after carefully considering
all the elements in a situation. Certainly asagdersey Telecom is concerned, and | think that wa
probably the company that the Deputy was princypagferring to, | have been warning ever since
we were considering the disposal of our sharehgl@inJersey Telecom that the likely effect of

increased competition will be a tightening of therkiorce within that company. That has come to
fruition and it comes as no surprise to me and lshioot come as a surprise to Members.

2.2.6 Deputy R.G. Le Hérissier:

Just a supplementary. Would the Chief Ministerficon given the fact that this is undoubtedly the
diagnosis, why was there not, therefore, an increateapproach taken rather than a sudden
announcement?

Senator T.A. Le Sueur:

| believe the company is taking an incremental aggn. It has announced that there is a need for a
restructuring and that will take place over a perad time. Those discussions have been carrying
on internally over many months. It is only once ttorrect solution is ascertained that it is
implemented. The primary objective of the compawgr the past few years has been to maintain a
share of the markets in order to maintain the benef the company. But they also have to face
reality and they are facing reality and workingaigonstructive way in order to deal with the future

Deputy R.G. Le Hérissier:
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If | believe the Chief Minister is accidentally naading the House, do | ask a point of order or a
point of clarification or can | do anything withat all?

The Deputy Bailiff:

| think you will have an opportunity, Deputy, of fing further questions to the Chief Minister at
Chief Minister’s question time without notice.

Deputy R.G. Le Hérissier:

Well, the marker is | believe he is misleading Hmuse. They have been given 30 days’ notice of
redundancies. No more, no less.

2.2.7 Deputy D.J. De Sousa of St. Helier:

Can the Minister inform the House when the new rchan of Jersey Water was appointed and by
what process he was appointed?

Senator T.A. Le Sueur:

| do not have a precise date. The chairman wasiajggl, | believe towards the start of this year.
He was appointed in the normal course of eventanatnnual meeting of shareholders of the
company.

The Deputy Bailiff:

Mindful of the time and | know a humber of Membwrant to ask questions but, as | say, | am also
mindful of the fact that the Chief Minister is ggimo be answering questions without notice later
on. One more question, Deputy Tadier, and theruBdpewis for the last question.

2.2.8 Deputy M. Tadier:

Does the Chief Minister acknowledge that these ejerfelecom redundancies are a direct
consequence of the previous Assembly’s decisi@iléav competition into the Island?

Senator T.A. Le Sueur:

That will be possibly part of the reason but na¢ #ntire solution. The telecommunications

industry has become far more mechanised, far nmrauaterised and far less labour intensive and
it is inevitable in those sorts of situations thaless the company can expand, its workforce is
liable to contract. That is the reality of theusiiion.

2.2.9 Deputy K.C. Lewis:

Further to news that Jersey Post is going intotéhecoms business, does the Chief Minister not
find it ludicrous that we have several predominatates-owned utilities going into competition
with each othefApprobation] and does the Chief Minister not agree that in tim& of recession
that we as States Members should be looking afisey’s greatest asset which is its highly skilled
workforce?

Senator T.A. Le Sueur:

The States took a conscious decision, rightly smestime ago that competition was in the best
interests of the Island and the best interestsffafient delivery of services to Island residents.

Competition is not simply among States-owned bises, there are a number of private
companies also supplying and reselling mobile tat@ounication services and it is quite sensible
if there is an active market for these productgtier States to engage in competition in those activ
markets. That is what it is doing in the normalrse of events.

The Deputy Bailiff:

| will say to Deputy Green and the Connétable aduille that when it comes to Chief Minister’s
guestions without notice they are at the top ofligtef they still wish to ask questions.
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Deputy A.K.F. Green of St. Helier:
My guestion has just been asked, thank you.

2.3 Deputy C.F. Labey of Grouville of the Ministerfor Home Affairs regarding licensed
premises seeking proof of identity and identity fraid:

As more and more licensed establishments are novani@ing that young people prove their age
by either producing their passports or driving hices which then frequently get lost or stolen on
the premises, what action, if any, is the Minisigking to address the very real possibility of
identity fraud?

Senator B.I. Le Marquand (The Minister for Home Affairs):

| sincerely hope that the factual statement coethiat the start of the question is wrong because
both my department and the police have been trgirget the message over about the existence of
the Validate identity card which can be acquired #@0. | answered a similar question from
Deputy Martin about 2 months ago. | then indicatedt Validate cards were accepted by
nightclubs and pubs. Unfortunately, | then discedethat although they were accepted by the
Association and by most of the managers, the medsad not got down to the troops on the doors.
As a result of that Home Affairs started to takBacand wrote to the police and the police than, i
fact, decided to have a campaign to inform peoptautithis and they sent Validate packs - which |
assume are information packs - to retailers amh$iees in Jersey as well as to nightclubs and pubs.
The key issue is going to be getting the message tovthe doormen that these are accepted as a
means of identification.

2.3.1 The Deputy of Grouville:

On whose authority have these doormen got to dersadia official and important documentation
and does the Minister regard it as an abuse ofaBeecpower and, more importantly, further
consequences of fraud when the identity cards coudde the age as he has alluded to? Is this an
abuse of power and what is being done about it?

Senator B.I. Le Marquand:

| am not sure | heard all of the question. Thealgpsition, as | understand it, is that licendesge

an absolute right to exclude people from their psesif they so wish. Responsible licensees
check ages and they normally do so upon the baagisahyone who looks under 21 they check, and
to do that they require responsible documentargenge. It is unfortunate if they have been
requiring either driving licences or passports whiee Validate cards are there for exactly this
purpose.

2.3.2 The Deputy of St. John:

Historically doormen would train before they togk tlhe job within the licensing premises. Is this
still the case?

Senator B.I. Le Marquand:

Yes, they do receive some training and | beliewey thave a blue badge. | am looking at the
Deputy of St. Martin hoping he will nod as to theaur of the badge. | believe it is blue.

2.3.3 Deputy T.M. Pitman:

In my previous profession | regularly used to beeference for young people under a previous
scheme run by - | think it is - the Portman Groupoes the Minister share concerns about
companies actually making profit out of young peoby the charges involved in these cards? |
hope he agrees with me that it is a real concern.

Senator B.I. Le Marquand:
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It is far preferable than people taking passponis l@sing them. | have heard some interesting
stories about what happens to passports during areatalled foam nights. | am not sure what a
foam night is but | assume it means everybody getg wet, and the passport shrinks or dissolves
altogether in the process. These cards are cpaonably priced. They are only £10 and | view
that as a very moderate charge.

2.3.4 Deputy J.A. Martin of St. Helier:

Just escaped the Deputy of St. Mary there agaifolldws on from Deputy Pitman’s question as |
did raise this because myself and the Deputy oti@He, like many others, have teenage children
and children who are older and the expense of cegea passport is ridiculous. It is also quite a
long time in coming. The Portman card is the \aliwh card | think the Minister is talking about.
Firstly it has to go off-Island. Is there no wdyat we can have a validation card that is only
produced on receipt of a passport but the pastipemtdoes not have to be taken out? Now, this is
months down the line and | am sorry the messag®tigetting across. | was out last weekend,
doormen are doing their job but they are absolutglly taking passports and very rarely even
driving licences off the kids that may not look thge. They are being thorough but they do not
think that anything else is going to protect thjelss and the licensee. So we do have a problem
and | think it falls on the Minister for Home Affaito do something to sort this out. | was asked
myself and unfortunately | did not have my passpatth me. [Laughter]

Senator B.I. Le Marquand:

Portman cards were in fact replaced by ValidatdsaiThe police have certainly made a great deal
of effort on this and there was public informat@mout this. We will go back to them and see if
there is something further we can do but there semmbe a breakdown of communications
between management and doormen, and that seerasmodoe the problem lies.

2.3.5 Deputy M. Tadier:

The question is tenuously linked. The Ministegnh sure, will agree that on certain occasions
people are refused entry to establishments onsmugious grounds. Will the Minister assure us or
inform the house whether the Discrimination Lawl wktend to bouncers and to management?

Senator B.l. Le Marquand:

Yes, | am certain it will do in due course. Butaalurse it is going to take time to bring it in in
sections.

2.3.6 Deputy M. Tadier:

If I may, how would that work? For example, if seome is refused entry on personal grounds to
do with size or to do with gender, how can thateh&rceable given that the establishment has the
right to refuse entry to anyone without giving agen?

Senator B.I. Le Marquand:

| do not think that there is going to be a secbarsize. [Laughter] What happens.the structure
of the law is that there are particular charadiegsagainst which you cannot discriminate; if you
do you render yourself liable to civil action anthink, in certain circumstances, criminal penailtie

The Deputy Bailiff:
This, if | may say so, seems to be at the very edf@ supplementary question. Deputy Dupre.
2.3.7 Deputy A.T. Dupre of St. Clement:

| just wonder could these identity cards be issiledugh the Parish Halls. You get your driving
licence from the Parish Hall; could the youngstetsget an identity card at the same time?

Senator B.I. Le Marquand:
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Validate cards are produced by a particular busitiest operates off the Island. There is a website
you can apply to. | gave the details last time wwalidateuk.co.uk. To create a parallel system
involving the Parish Halls would be completely ucessary when we have this facility. We just
have to get the message out it is there and getdbemen to understand what it is for.

The Deputy Bailiff:
Last question from the Deputy of Grouville.
2.3.8 The Deputy of Grouville:

Could the Minister confirm if his department's - ¢ne Customs and Immigration in his
department - income has increased since this dalaryphas been in place and when this issue is
finally going to be resolved?

Senator B.I. Le Marquand:

| am afraid | did not hear the question becauselfing behind me. Could the questioner repeat
the question and could those behind me be amitdee silent, please.

The Deputy of Grouville:

Could the Minister confirm if his department’'s imge in passport fees has increased since this
door policy has been in place and when this issdi@ally going to be resolved?

Senator B.I. Le Marquand:

This is a difficult one to answer because, altholghve information on the number of passports
and driving licences..apparently 94 passports and 67 driving licence® leeen reported as lost
but there were no reports of thefts of these frazanksed premises. We do not know where or
when they went missing. Obviously there must baestoss in licensed premises among those and
that will have increased the income of the Custamd Immigration Department but it will also
have increased their workload.

The Deputy Bailiff:

We now go on to question 4 from Deputy Le Clairetheg Minister for Treasury and Resources
which will have to be answered by the Assistantistar.

2.4 Deputy P.V.F. Le Claire of St. Helier of the Asistant Minister for Treasury and
Resources regarding the funding mechanisms and supg from the States of Jersey
provided to the Jersey Homes Trust:

What funding mechanisms and support from the State¥ersey does the Jersey Homes Trust
enjoy, and in what way, if any, can the States Ivetment be used to ensure that ongoing concerns
expressed by tenants at Berkshire Court in padicare addressed?

Deputy E.J. Noel of St. Lawrence (Assistant Ministefor Treasury and Resources):

The States provide interest subsidy payments seydfomes Trust as it does to other providers of
social housing. The subsidy support is in a forfmao interest rate cap whereby the States
reimburse the trust for interest charges paid gdehder above a level determined in a letter of
comfort. | have been advised that the Housing Bepnt has a good working relationship with
the Jersey Homes Trust and will be making contatt e Trust and Deputy Le Claire in an
attempt to see that the concerns being raised éytahants of Berkshire Court are given an
adequate hearing.

2.4.1 Deputy P.V.F. Le Claire:

| would like to thank the Assistant Minister forshanswer. It does encourage me, although | did
ask questions of this nature a few months ago efMunister for Housing and there was no
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mechanism that he indicated was available for th&eS to pressure the Jersey Homes Trust to take
actions on behalf of the residents in areas of emcthat they have. It is confirmed this morning
to my right by the Senator. Therefore, it doessasm - am | correct in asking - that there raally
anything that States Members can do or States te@ats can do to get these tenants in Berkshire
Court the security that they wish or the servidest they desire or the answers that they and their
Deputies and the Constable have been trying towetdf them, including the Minister for Treasury
and Resources, for the last 3 years?

Deputy E.J. Noel:

| am sure that if the good Deputy, myself and Hogsivorked together we could put adequate
pressure on to the Jersey Homes Trust to givestients an adequate hearing.

2.4.2 Deputy G.P. Southern:

Does the Assistant Minister not accept that it igoeful state of play when social housing can be
built by a third party and yet we have no contrnediothe service level that they supply to tenamts i
social rented housing?

Deputy E.J. Noel:

| agree with the good Deputy Southern, | think tvatdo need to address this situation and | am
happy to work with him to do so.

2.4.3 Deputy G.P. Southern:

Will he not condemn the Minister for Housing foisHack of action on this issue for the past 10
years?

Deputy E.J. Noel:
No, I will not.
2.4.4 Senator S.C. Ferguson:

Has the Treasurer reminded such bodies as theyJdosres Trust that their full accounts will be
required to be published by way of a report toSketes?

Deputy E.J. Noel:
| personally have no information on that but | amesthat the good Senator is correct.
2.4.5 Senator S.C. Ferguson:

Supplementary, please. Would it be possible ferAksistant Minister to find out and ensure that
this has been done?

Deputy E.J. Noel:
| will indeed do so and report back.
2.4.6 Deputy T.M. Pitman:

Just to follow on from Deputy Le Claire, | have beepolitician only a year and yet we have had
constant problems with the residents ... well,with the residents but on behalf of the residefts o
this area. Will the Assistant Minister confirm thae is willing to organise a meeting for all
aggrieved parties before the end of the year @lfipprogress this matter?

Deputy E.J. Noel:

| would happily do so but | would like to have tbpportunity, with the Housing Department and
Deputy Le Claire, to meet with Jersey Homes Trustthe residents to see if that can sort it out.

Senator T.J. Le Main:
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Could 1 just say that we will do all we can to assind work with the Parish Deputies in trying to
resolve any problems that may be occurring in dnea.

2.4.7 Deputy J.A. Matrtin:

| would like to wish him luck because the 3 Paiddputies have been working for 3 years and we
have even worked with the Constable of St. Helret we have had the Minister for Treasury and
Resources himself down to a meeting who told uBahruary: “Give me 2 weeks and | will get
them to the table.” We are now November and thiets still waiting. What | would like to have
the Assistant Minister confirm is that Senator ksan is wrong. | do think it should happen. The
only person who has ever seen any of the Trust®uwds is the Minister for Treasury and
Resources and the Minister for Housing. They h@exeer, ever, ever been published for the States
of Jersey, which | do think is a mistake and |Isehbpe that this will start happening so they are
accountable.

The Deputy Bailiff:
Is there a question?
Deputy J.A. Martin:

Will the Assistant Minister confirm this and lookto having this done? There have been millions
of pounds invested in these social housing prosider

Deputy E.J. Noel:
As | have already said, | am happy to looking ithiis and report back.
2.4.8 Deputy P.V.F. Le Claire:

| welcome the response of the Assistant Minister Tieeasury and Resources who is a can-do
Deputy. | would also ask him, following on fromadher can-do Deputy, Deputy Martin, can he
please try to integrate the fiscal mechanismsdhatt his disposal in ensuring that a portiorhef t
tenants’ rents are set aside for maintenance aadrige and are assigned appropriately, and
recommend it through the Whitehead report as clatigeughout this community because there is
not satisfaction from these tenants in respeceofisty and of maintenance.

Deputy E.J. Noel:

| do not believe that is really a matter for thedsury and Resources Department. | believe it is
more of a Housing matter but | will give my persbassurances that | will work with Deputy Le
Claire to hopefully bring a speedy result to tlssuie.

2.5 Deputy D.J. De Sousa of the Minister for Socigbecurity regarding the conformity of
the actions of Jersey New Waterworks Company Limité with the conditions laid out in
the Employment (Jersey) Law 2003:

Will the Minister be examining whether the actimfslersey New Waterworks Company Limited
in making 20 workers redundant conform with thedibans laid out in the Employment (Jersey)
Law 2003 and, if not, why not?

Deputy I.J. Gorst of St. Clement (The Minister forSocial Security):

It is not for a Minister to give a legal opinion @swhether an employer’s actions in proposing or
making redundancies conform with the conditionghe® Employment Law. However, it is my
understanding that the employer is endeavouringn@d only meet the conditions of the
Employment Law but also the provisions of the getbé enacted redundancy legislation.

2.5.1. Deputy D.J. De Sousa:
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How can the Minister be sure of this when in J.A5.C(Jersey Advisory and Conciliation Service)
own literature it states that jobs should not belen@dundant if the job is still there?

Deputy 1.J. Gorst:

| have been assured by the company, and | thinteStslembers will have received a letter

overnight from the company outlining the procesd #re procedure that the company is taking.
We must remember that the Employment Law is theteytand ensure, where possible, that good
practice is followed and that employers are fanl amen-handed with their employees. It is not to
impinge upon the operational activitiper seof the company. | would just say as well that |

understand that one of the members of the boai$ason the board of J.A.C.S. so is fully aware of
what good practice is and, therefore, | would ekpad believe that they are following that.

2.5.2 Deputy G.P. Southern:

The Minister is obviously aware of the letter reegi by Members last night from Jersey New
Waterworks which suggested that there may be upOtgositions available in Jayen. Can he
assure Members that terms and conditions for teeggloyees, should they apply or should they
succeed in getting jobs at Jayen, will not be srigtlly reduced and labour obtained on the
cheap?

Deputy 1.J. Gorst:

| think the Deputy thinks | have greater powersnthahave. | do not believe that it is my
responsibility to ensure that; however, | expedttthat is one of the considerations that the
existing employer will be considering. It is mydanstanding that they are now going through the
30 days process of consultation and it shouldiatstage be far from certain that they will in fact
be making these employees redundant. There aranmder of options that I, wearing my
employment hat, would hope they would consideratThight be changed working hours, it might
be changed remuneration, it might be the way irctvitihey work. All these should be considered
in this 30-day consultation period with the helptloé employees’ union and that is what | believe
that they will be doing.

2.5.3 Deputy G.P. Southern:

Supplementary. Does the Minister not accept tkeat practice in this area has been demonstrated
largely by Jersey Telecom which has given up tea’g notice of potential redundancies and not
just the minimum statutory 30 days?

Deputy 1.J. Gorst:

We must remember that the statute is not yet ineplaThe company are themselves agreeing to
undertake the ... basically, in effect, follow gm@endment 5 which we approved in this Assembly
early in the year. It has not yet, unfortunategceived the approval of the Privy Council but the
company have - off their own bat, as it were - stidt they will follow that amendment
recognising that we in this Assembly believe that is the way that employers should act.

2.5.4 Deputy D.J. De Sousa:

Does the Minister really consider that best praciscbeing carried out and also if this was a small
business it would be held to account? Does thagstéinnot feel that this business should be held
to account as well?

Deputy 1.J. Gorst:

| am not sure quite what the Deputy is referringMoen she indicates that if this were a small
business it would be held to account. The emplepé¢his business have the right of appeal to the
tribunal should they feel that these potential retincies - also the consultation - the way that it
has been handled, has been inappropriate. It isunderstanding that the employer is in
consultation with J.A.C.S. and that is the appmpriparty. It is my understanding that the
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employees are members of the union. | would sdlyase times it is appropriate that all employees
are members of unions because they help to fighhein behalf and ensure that good practice is
followed. If any employee feels that they are Qeinappropriately selected or things are not
happening in the way that the law requires, themulld encourage them as individuals to consult
J.A.C.S. and perhaps make a claim to the tribumbhnk you.

The Deputy Bailiff:

We now come to question 6 where Deputy Le Hérissiirask a question of the Minister for
Home Affairs.

2.6 Deputy R.G. Le Hérissier of the Minister for Hame Affairs regarding the suspension of
the Chief Officer of Police:

Would the Minister confirm whether or not the susged Chief Officer of Police has been fully
informed of the allegations made against him?

Senator B.I. Le Marquand (The Minister for Home Affairs):

My answers here are, of necessity, going to bddsrtean | had hoped they would be for reasons
which we have already discussed. Mr. Power is awhthe reasons why he was suspended. | can
say that because that is in the public domain byeiof the judicial review case that he brought
unsuccessfully. He is aware of the areas of thiksWitie investigation but | cannot go into more
detail on that. He is not aware of any preciseigimary complaints in terms of what | might think
of as charges he might face and to that exterg hetifully informed, but to that extent alone.

2.6.1 Deputy R.G. Le Hérissier:

Would the Minister not agree that after such aqukrand in the interests of natural justice, that
there should now be clear allegations put to tiévidual rather than areas of general concern and
so forth?

Senator B.I. Le Marquand:
Yes, | would agree with that and that is going appen as soon as possible.
2.6.2 The Connétable of St. Helier:

Would the Minister confirm that once the investigathas been completed - and he told us he has
only had part of the result of that so far - theray be a disciplinary process which in itself could
take up to a year and that the contract of thegmevge are talking about | believe expires in the
middle of next year. How is this going to play Dut

Senator B.l. Le Marquand:

The contract of Mr. Power, | understand, expirethatend of next year. | could speculate - and
indeed | would have speculated if we had been meta - as to the procedures and the possible
length that things may take but | am not willingdim that other than in camera, for the reasons that
| have already given.

2.6.3 The Deputy of St. John:
How long can a person be held to account beforeege is bought against an accused person?
Senator B.I. Le Marquand:

The Deputy is now straying into the areas of crahiaw and that is probably my fault for using
the word “charge” loosely. The answer, apparemtlthe case of a certain doctor who | will not
name, is indefinitely.

2.6.4 Deputy G.P. Southern:
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Does the Minister not consider that that representsindamental breach of human rights if
someone effectively cannot find out what he is aeduof and is suspended from his work? The
right to a fair trial applies to tribunal hearings well as court proceedings, surely.

Senator B.l. Le Marquand:

My opinion is that the right to a fair trial doestrapply to suspension matters. It does apply to
disciplinary matters but not to suspension matidreh arepro qua Nevertheless, clearly in any
disciplinary matter one should proceed as rapidlyie is able so to do and that has always been
my firm intention and remains so.

2.6.5 The Deputy of St. Martin:

Would the Minister not agree that the time it isitg to get to the bottom of the suspension inquiry
could be seen almost as dismissal by stealth bye gmeople and it does no good at all for this
Island to be allowing something like this to stretn? | know we have heard from the Minister
again to say this morning that this is going tadbee as soon as possible but how soon is soon as
possible and how much can the Minister do to expetis particular case?

Senator B.I. Le Marquand:

| have in my left hand the interim report. It I883 pages. An extremely thorough investigation is
being undertaken and that unfortunately has tategdr than | would have hoped.

2.6.6 The Connétable of St. Helier:

Is it not also the case that the investigation i@peration Blast which could also result in
disciplinary matters being raised is going to addhier to the delay and to the cost of this whole
process? The Minister said that the contract espat the end of next year. Is it not the case tha
the officer concerned must give his notice by Jofneext year?

Senator B.I. Le Marquand:

That is the first time that | have been told thy understanding was that the officer concerned
had a fixed contract which terminated at the enB@tember next year. But it could be that | have
been misinformed in relation to that. | am sotryave now lost the first part of the question.

The Connétable of St. Helier:

| was asking the Minister about the fact that thge@tion Blast investigation is going to add
further to the time and the expense of the whobegss.

Senator B.I. Le Marquand:

| have been trying to avoid making a link, othearthn camera, between the Chief Officer and
Operation Blast. So | cannot comment on that.

2.6.7 Deputy R.G. Le Hérissier:

First, would the Minister define what he means lsysaon as possible? Second, would the
Minister, in terms of looking at general issuesiag from suspension, say he would expect tighter
connection between the grounds of suspension amdmibvement towards actual disciplinary
charges? If he were dealing with the developmépblicy he would expect there to be fairly clear
grounds when the suspension occurred in ordeoti@tould move to the actual allegations.

Senator B.I. Le Marquand:

| do not understand the last part of the questidrhere was a very clear and proper process
conducted by myself in February and March last yeaelation to suspension which was upheld

by the Royal Court on judicial review. So | really not understand what the question was getting
at there.

2.6.8 Deputy R.G. Le Hérissier:
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Can | clarify my thinking in the hope of clarifyirtge Minister’s thinking? Does he believe that in
cases like this there should be fairly substargiatience brought forward at the point at which
suspension takes place and not just general afeasicern?

Senator B.l. Le Marquand:

There must be sufficient reason to warrant suspansiThe Royal Court has upheld my decision
that there was in this case. Of necessity dis@pji matters in general are going to start upon the
basis of areas of concern. There is then goinget@ period of investigation - of information
gathering - and that is going to create a hiatimsthis particular case | have shown the 383-page
draft report to show why it has taken so long, beeait has been so thorough. In general, of
course, there must be proper grounds and there Wérat has been upheld by the Royal Court and
is a matter of public record.

The Deputy Bailiff:

We now come on to question 7. Deputy Shona Pitmidinask a question of the Minister for
Social Security.

2.7 Deputy S. Pitman of St. Helier of the Ministefor Social Security regarding the impact
of Long Term Incapacity Allowance increases on Iname Support:

What happens to a person’s income support when litrag-term incapacity allowance increases
and at what level of L.T.lLA. (Long Term Incapacijylowance) is a person’s income support
disregarded?

Deputy 1.J. Gorst (The Minister for Social Security):

The first half of this question was answered inrétean answer to the Deputy on 16th June this
year. As | explained at the time L.T.l.A. provide®enefit income to the claimant and as income
increases income support decreases. For evewry £ktreceived in long-term incapacity allowance
benefit income, the income support benefit is desed by 95 pence. L.T.LA. is a contributory

benefit paid at a set rate if an individual has enagifficient social security contributions, regasd

of their household circumstances or income. Inceamport is an income-related benefit which is
available to low income households and is paidwareble rate. The level of L.T.l.A. benefit does

not depend on the income support received by adtmld.

2.7.1 Deputy G.P. Southern:

Is the Minister aware that L.T.l.A. is defined iawl as a compensation for loss of faculty and
should not, therefore, be regarded as income sird@es not preclude anyone from working and
increasing their income except that his terms ssigdpat you can go out and work for 5 pence in
the pound?

Deputy 1.J. Gorst:

The Deputy says my terms and he says that L.Tdb&uld be disregarded. It was a decision of
this Assembly that it should not be. The previMirister did, however, make and introduce the
5 per cent disregard and no Member at that timettiek that was either inappropriate nor was it
appropriate. They made no changes to it and shadw it stands today.

2.7.2. Deputy G.P. Southern:

Will the current Minister review his position onglcompensation for loss of faculty and attempt to
increase the disregard otherwise it simply is atdiesuggest that income support is an in work
benefit because there is very little benefit t@bmed at all?

The Deputy Bailiff:

Deputy Southern, your question, | think you do meder to a lie, you say it might be incorrect.
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Deputy G.P. Southern:
If I did, Sir, | apologise.
Deputy 1.J. Gorst:

To be fair to the Deputy, | think he was talkingpabthe legislation rather than me as an individual
Whether you can purport such human characteristidsgislation 1 am not certain. Now | have
forgotten what the question wafl.aughter]

Deputy G.P. Southern:

Will he review his position on this compensation foss of faculty and will he increase the
disregard?

Deputy 1.J. Gorst:

The operation of L.T.I.LA. will be reviewed next yess we review the whole of the Social Security
Law, which is where L.T.l.LA. payments come fromhefe is an argument about whether L.T.L.A.
should be disregarded in relation to income andnme support but | would say if we were going to
consider that as an Assembly, there is also am@guto say that there should be more generous
disregards for pension income because they are driglng from contributions that individuals
have made. The current law is, as | say, asntdstal am always prepared to review it but | arh no
certain that it would necessarily be a good usthefmoney that the department gets given every
year to improve income support. Members, if thag Felt strongly about it, could have brought an
amendment to the increases and allocation of incgupeort increased monies that | brought this
Assembly earlier in the year. It is not an easytmknow where that money should be applied. |
believe that | and my Assistant Minister approachiefdirly and even-handedly and on the day
Members - if | recall correctly - unanimously supied that proposal.

The Deputy Bailiff:

Minister, if you could wrap up your answers morefdythat would be appreciated. Last question,
Deputy Shona Pitman.

2.7.3 Deputy S. Pitman:

Just to say would the Minister not agree that fosim 99 per cent - of those people on L. T.L.A. it

is not their fault that they find themselves ontthacause they have illness or an injury which has
been caused by no fault of their own. | am noarik... | may have heard wrong, but if somebody
is on a 100 per cent L.T.I.A. where does this letihne person with regard their income support.

Also, could he tell us when does he expect thigerevo be completed next year?

Deputy 1.J. Gorst:

| will try to be succinct. Sometimes questionsuieg) lengthy answers. The review will begin next
year. | cannot at this stage say exactly whenilit e completed but | hope that it will be
completed in fairly early course because it tiesvith a proposition that Deputy Southern has got
looking at supplementation, looking at the whole&ialbsecurity review. A person receiving
100 per cent L.T.I.A. will be obviously entitled tbat. If they make an application for income
support the staff in the department will considemg the modular approach - as she is fully
aware - to consider what the Income Support Lawndsfas a reasonable level of income for that
individual to live on. So it will, of course, bakien into the calculation as income that that perso
is in receipt of. Thank you.

The Deputy Bailiff:
The Deputy of St. John will ask a question of thiaister for Economic Development.
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2.8 The Deputy of St. John of the Minister for Ecoomic Development regarding the
registration and staffing of charter and fishing vessels:

Could Members have details of the policy within btaurs to inspect all charter and fishing vessels,
giving the number of both types of vessels on #gister? Would the Minister advise whether
skippers hold certificates of competence and crawdully certified in safety, survival at seasfir
aid and fire fighting and give details of how oftdrey are re-evaluated and whether a training
programme is still available?

Senator A.J.H. Maclean (The Minister for Economic [2velopment):

Jersey Harbours’ policy is to follow the inspectioggimes laid down within the applicable
legislation as appropriate to the particular typ@essel. There are 16 commercial charter vessels
operating locally. These are inspected and sutveymually by Jersey Harbours. All skippers
must hold a boat masters licence which includesrélqgirement to hold an RYA commercially-
endorsed certificate of competency, including seevigal and first aid training. These are
inspected by Jersey Harbours every 5 years inviitte the expiry dates for RYA commercially-
endorsed certificates. There are 6 fishing vessads 12 metres operated from the Jersey register,
only one of which is operated locally. All are pested and certified by Mecal. There are 163
fishing vessels under 12 metres operated localliiere is a mandatory survey regime for these
vessels to undergo an inspection. All fishing etssre required to hold the appropriate safety
training as detailed in legislation; however, thisra@o inspection regime prescribed. It is policy
act when report has been received of an incidentinieg investigation. As enforcer of legislation
Jersey Harbours does not provide training. Sonse ldeen arranged through the Fishermen’s
Association and in the past Jersey Harbours haetetlentify and facilitate appropriate courses.

2.8.1 The Deputy of St. John:

Of the boats, how many are operating without aerursafety inspectors certificate and please give
reasons why the vessels have not been inspecte@® tBe Minister think that at the start of winter
it is acceptable for vessels to be putting outei® without a current certificate, putting livescoéw

at risk?

Senator A.J.H. Maclean:

| am afraid | am not familiar with the figures tarid but | am happy to supply them to the Deputy
in due course in terms of the numbers. With redgardafety | can assure the Deputy that my
department, and in particular Jersey Harbours, evdake matters of safety as the utmost
importance. If there are any cases that the Dejguparticularly concerned about then | would
certainly like to hear about them and would enshia¢ they are investigated appropriately.

2.8.2 The Deputy of St. John:

Could I have a supplementary to that? Given thatMinister has been in charge of ports for 4
years, has he not taken an interest in safetyataed our Jersey fishermen? Given that some
weeks ago we invited him or his Assistant Ministeattend a meeting and they failed to attend -
which has now been rescheduled for later this weskycerely hope he will confirm that he will
attend - but will he also confirm that it is marutgt for skippers to be certified and those
certificates have to be ... the vessels also hawe tchecked annually, and why they have not been
... some of them have not been certified so farybar?

Senator A.J.H. Maclean:

The Deputy is absolutely right with regard to safetatters and both | and my department take
very seriously matters of safety. That is one led teasons why we have been progressing
S.O.L.A.S. (Safety of Life at Sea) and | have tmired the Deputy that | do recall that he was the
one who has raised objections in the past to cogrpssion of S.O.L.A.S and | find that quite an

interesting and contrary position to have takens f& as the other matters are concerned - the
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meeting that the Deputy referred to - we have dised this at a previous meeting. | was not aware
in advance that the meeting was taking place. &tes a question of conflict. The meeting was
concerning matters that are under investigatiomdwer, | have agreed together with my Assistant
Minister that we will attend a meeting if it is deavith and treated in confidence until the
investigation is complete.

The Deputy Bailiff:
No one else is showing any interest in this quastieputy, so this is your last question.
2.8.3 The Deputy of St. John:

Given that the Minister has mentioned S.O.L.A.Be, ieason | could not support some of it, and he
is well aware and Members are well aware, somesaredact put Jersey out on a limb to the
remainder of the U.K. (United Kingdom) with relatido that particular law. That is the reason.
But that said, he also mentioned ... what elséhdithention?

The Deputy Bailiff:

Is there a question coming, Deputy?

The Deputy of St. John:

| am coming to it, Sir. | am trying to think whiaivas.
The Deputy Bailiff:

You had better think fast.

The Deputy of St. John:

| will do my best but | have not had my 5 minutié® Imost of the other Members have had. But
that said, | do have concerns that the Ministeroisreally up to speed with what is actually going
on within his department. | ask him and his AssistMinister to do so because it will be too late
when we lose another fisherman.

The Deputy Bailiff:

Is there a question there?
The Deputy of St. John:
Will he get up to speed?
Senator A.J.H. Maclean:

| do consider both and | and my department are nergh up to speed. Matters of safety are of the
utmost importance. We will continue to attend ugach matters. With regard to S.O.L.A.S., just
a quick point: that is an important area, safetylifef at sea. To suggest that we were putting
ourselves out on a limb, I think the Deputy said.hatvwe were doing was making Jersey
regulations tighter than the U.K. and thereforediolty safer.

The Deputy Bailiff:
Deputy Power has a question to ask of the MinfsteTransport and Technical Services.

2.9 Deputy S. Power of St. Brelade of the Ministefor Transport and Technical Services
regarding defective vehicles:

Can the Minister outline what options, if any, amailable to garage or forecourt operators when
an obviously defective vehicle pulls up for fuel attention and the operator or the proprietor
strongly advises the owner or the driver of theicetto have it repaired immediately and not drive
off that forecourt until it has been made safe?s Was related to a specific incident very recently
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Connétable M.K. Jackson of St. Brelade (The Ministe for Transport and Technical
Services):

May | ask my Assistant Minister, Deputy Lewis, whas responsibility for D.V.S. (Driver and
Vehicle Standards) to answer this question? Tlyank

Deputy K.C. Lewis (Assistant Minister for Transport and Technical Services - rapporteur):

| thank Deputy Power for this very timely remindeOptions for forecourt attendants: if the
attendant has reasonable knowledge of vehicle ev@ante and spots an obvious defect, it seems
reasonable he or she mentions a defect to therdriliee reaction from the driver may determine
what action the attendant takes next. If the draggpears to have been unaware of the defect and
welcomes the advice it may be reasonable to sugbesvehicle was parked up and the defect
attended to, or offer to call a breakdown trucksomeone else to remove the vehicle to a place
where repairs can be made. If the driver doesmebtome the advice and drives off in a vehicle
with a serious defect that compromises the safetiyeodriver and/or other road users, as with any
other suspected crime, the attendant’s main opgoto contact the police with details of the
registration number of the vehicle, the make, thlewr of the vehicle, details of the defects and
which direction the vehicle headed off in. Forestdefects the attendant can contact the police or
he or she could contact the traffic office at D.VwBth the same details. If reported to D.V.S. a
traffic officer will write to the registered ownand ask the owner to bring the vehicle to D.V.8. fo
inspection.

2.9.1 Deputy S. Power:

| thank the Assistant Minister for his answer. ahtdinately, the garage proprietor did exactly that.

He notified the lady driver of the car that theraswbrake fluid leaking from the front near side

calliper and warned her not to drive the vehicghe decided to drive the vehicle off the forecourt
and the garage proprietor has asked me to askjtleistion because he felt frustrated that he could
do nothing. Does a garage proprietor have anypogtuch as removing ignition keys?

Deputy K.C. Lewis:

In this case the garage proprietor has the sarhesrand/or duty as any other member of the public
and that is to inform the police. The D.V.S. aslsuloes not have any powers to deal with
insurance, wearing of seatbelts, mobile phone mkdiriving offences, but | would recommend
they phone the police immediately.

The Deputy Bailiff:

Are there any other questions? Then we go onediitst of question 11. Deputy Southern will ask
a question of the Minister for Treasury and Resesirto be answered by the Assistant Minister.

2.10 Deputy G.P. Southern of the Minister for Treagsry and Resources regarding the
redundancies at Jersey Telecom:

How long, as the representative of the States gsrityashareholder in Jersey Telecom, has the
Minister known of the company’s decision to makeuanber of employees redundant and will he
outline the extent to which introducing competitiomo this market has played a part in the need
for redundancies?

Deputy E.J. Noel (Assistant Minister for Treasury and Resources - rapporteur):

| can confirm that the Minister was alerted to theninent announcement on the weekend of 7th
and 8th November and was formally briefed on Wedagsl11th November. The introduction and
subsequent intensification of competition in Jensay led Jersey Telecom to lose market share and
has forced it to cut its prices. Both these dgwalents mean that the cost economies are inevitable.
This is a factor of the global telecoms marketpltwd all operators have been forced to reduce
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their cost base in respect of ongoing competitioompetitive pressures and the impact of
technologies such as Skype.

2.10.1 Deputy G.P. Southern:

Does the Minister not consider that a potentialtof 115 redundancies strikes him - it strikes-me
as a large number in order to save a mere £4 mitio£7 million in running costs. Does he not
think Jersey Telecom is taking an extreme measure?

Deputy E.J. Noel:

No, | do not. | believe that the board of Jerseje€om are taking appropriate measures to ensure
that they have a sustainable business going forward

The Deputy Bailiff:

If there are no other questions we come on to ...
2.10.2 Deputy G.P. Southern:

Sorry, Sir, if | may?

The Deputy Bailiff:

Just in time.

Deputy G.P. Southern:

That is the way we manufacture nowadays, justmetiwhether it is questions or cars. Does the
Minister not accept that the further introductiohtbe company me:mo which pits a States of
Jersey owned company against another is a stefatan his delivery of competition policy and
will he accept that competition in a small jurigtha must indeed be limited and regulation is the
best way forward?

Deputy E.J. Noel:

There seems to be a number of questions therededbwith competition in a small jurisdiction,
making companies more efficient is good for conssnét provides them with greater choice and
decreased costs. This is also good for the workfoiwho remain in the provision of sustainable
employment, and it is good for the Island as a ef@der in terms of the reinvestment in
infrastructure and providing a suitable return mvestment. | challenge the Deputy to say what the
alternative is; inefficiency, taxpayers subsidisingse inefficiencies?

2.10.3 Deputy T.M. Pitman:

The Assistant Minister has just referred to makings efficient. If firms end up going bankrupt
and collapsing, how does he see that as being ddoigraith making things more efficient?

Deputy E.J. Noel:

Firms that go bankrupt tend to, in the majority,tbeough poor management. In this instance |
believe that the board is acting appropriately takensure that Jersey Telecom is a sustainable
business moving forward.

2.10.4 Deputy J.A. Martin:

Given the highly specialised work in the telecomsaanowadays, | think | am correct in saying
Jersey Telecom is the only firm that trains thealagorkforce. Are the Assistant Minister and the
rest of the Ministers absolutely sure that ongdng highly sensitive area, which is absolutely so
fundamental to our finance industry, will carry amd will not be ... and we will have the
appropriate staff on Island to deal with all theemwalities, because | am not sure and | would
really like this to be further investigated. | dbk Assistant Minister if he would help. Thankuyo

Deputy E.J. Noel:
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| have every confidence in the board of Jerseycbateto produce a company that is sustainable
for the long term.

2.10.5 Deputy D.J. De Sousa:

Does the Assistant Minister really consider thataaslsland of 9 by 5, with less than 100,000

people on the Island we are told, really have ttaps for so many different telecoms companies
and what will happen when the competition getsgoeat and these decide to leave the Island or
stop trading, what will Islanders be left with tfen

Deputy E.J. Noel:

| would hope - and | am sure - that Islanders wdaddleft with the fittest, most competitive
telecom providers.

2.10.6 Deputy G.P. Southern:

Has the Minister learned nothing from the debaelker the ferries and the lessons to be learnt from
the white goods market some years ago, whereby emiop was introduced into a very small
market, prices go unsustainably low for a while &men companies go bust? We now have 7
companies competing for business in the telecoma. ats that not surely a recipe for disaster in
the long run?

Deputy E.J. Noel:

| do not believe that it is a recipe for disast#rwould be a recipe for the fittest and most etifiee
companies to survive and those who are not will not

2.10.7 Deputy S. Pitman:

Does the Assistant Minister support the payoutezfrly £400,000 for 7 of its J.T. (Jersey Telecom)
management staff in loyalty bonuses whilst 80 wislee being made redundant?

Deputy E.J. Noel:
| believe that is irrelevant because that is aremttial responsibility dating back to 2006.
2.10.8 Senator P.F. Routier:

Does the Assistant Minister recall that before egitlsad competition within the telecoms market
that Jersey Telecom themselves were considered tvérpriced, ineffective and they needed to
provide cheaper telecommunications because thadmadustry were experiencing lower prices
in other jurisdictions?

Deputy E.J. Noel:

| agree entirely with the Senator, both as a comswand as a business operator at the time. We
have more choice now at less cost.

2.10.9 Deputy T.A. Vallois of St. Saviour:

| ask the Assistant Minister if he could sit dowithathe Economic Development Minister and look
at an analysis of the producer and consumer s@phihin the market of telecoms and how that
fits in with the current population and possibléufe population of Jersey going forward for
competition in the industry.

Deputy E.J. Noel:
| am always delighted to sit down with the Minister E.D. (Economic Development).
Deputy T.A. Vallois:
That is not really an answer.
The Bailiff:
49



That is for the Members to judge.
2.10.10 Connétable D.J. Murphy of Grouville:

Given that the States now has effective controlr @/¢elecom companies, i.e. Newtel, the Post
Office and Telecoms, would he agree that it is ueagl business practice indeed to have them all
competing against each other? Would he also dtpaethe number of licences issued by the
J.C.R.A. (Jersey Competition Regulatory Authoritygxcessive?

Deputy E.J. Noel:

It is not my position to comment on the activitifsthe J.C.R.A. In terms of the States having an
interest in 3 telecom companies, if the boarddhose businesses believe that there is space in the
marketplace for them then | see no reason why dlaedoshould not pursue those activities.

2.10.11  Deputy R.G. Le Hérissier:

Would the Assistant Minister not agree that Sen&outier's description of Jersey Telecom as
ineffective and not able to meet competition iheatodd against the fact that he for many, many
years was indeed President of Jersey Telecom’siBoar

Deputy E.J. Noel:

| think it is just a natural progression.

The Bailiff:

There will be a final question, Deputy Southern.
2.10.12 Deputy G.P. Southern:

Does the Assistant Minister consider that it isubiime we restored the balance in our small
jurisdiction markets and placed greater emphasiser&v monopolies exist, in particular on
regulation rather than competition? There is atlgiven by size to competition.

Deputy E.J. Noel:

| do not believe that we need to meddle excessigely over-govern the telecoms industry. |
believe that we have a robust industry and | beliéat that will be sustainable in the future.

The Bailiff:
Deputy Trevor Pitman has a question to ask of tiva@dtér for Economic Development.

2.11 Deputy T.M. Pitman of the Minister for Economc Development regarding Jayen’s
ownership and staff:

Will the Minister inform Members whether Jayen, twmpany designated to outsource the work
of the 20 employees selected for redundancy bylénsey New Waterworks Company, is owned
by local residents and, therefore, subject to ldeahtion, and what proportion if any of the
workforce of Jayen is locally qualified under Regjidn of Undertakings and Development rules?

Senator A.J.H. Maclean (The Minister for Economic 2velopment):

Jayen Limited was first incorporated in 1971 antb¢ally-Oowned and, therefore, is subject to tax
locally. The vast majority of their staff are Idgaqualified for the purposes of Regulation of
Undertakings and Development Law.

2111 Deputy T.M. Pitman:

| thank the Minister for his time. In the letteoiin the company chairman it states that 10 postion
will be available should this proceed. | presuime tneans positions created so could the Minister
clarify that those positions will be at a far lowate of pay?
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Senator A.J.H. Maclean:

| think if the Deputy is referring to the possibjliof Jayen taking some of the staff from Jersey
New Waterworks Company, numbers have been suggesteshd the level of 10, | believe. |
certainly cannot comment on either the terms oxctralitions because | am not privy to that.

2.11.2 Deputy G.P. Southern:

In the response earlier to a written question theister says he cannot take action over the Jersey
New Waterworks issues because he has received mpla@iots in the past 12 months from
customers. Will he accept that today | am makingomplaint as a customer of Jersey New
Waterworks that £4 million profit on a £14 millidarnover is excessive, that outsourcing up to 20
jobs in order to increase that profit is also esoas and that | wish him to ask the J.C.R.A tcetak
action on this matter and regulate this properly state whether it is appropriate that the J.N.W.W.
(Jersey New Waterworks) should be acting as it dves this issue?

Senator A.J.H. Maclean:

A number of questions there from the Deputy. Fafsall, | think he is aware of this: the Jersey
New Waterworks Company is not regulated. With rdda ...

Deputy G.P. Southern:

It is @ monopoly. If | may, Sir, | believe thatnssleading. It is a monopoly utilities providerch
the scope of the J.C.R.A. is to cover utilities aggllate them.

Senator A.J.H. Maclean:

That may well be the case, but the facts are thatiot currently regulateger sein the same way
that telecoms are, for example. The other questibat the Deputy was asking about whether or
not it is reasonable, he said, referring to theiddind and the profitability of Jersey New
Waterworks Company, | think what the Deputy needsriderstand is the company needs to have a
long-term and sustainable future. The board i;x@ctn my opinion, in a responsible manner in
respect of future investment. They spend appratain&3 million currently on capital investment.
They have infrastructure, some of which is over ¥6@rs old. It needs considerable investment
and it is for those reasons that they have hadatkerthese very difficult decisions.

2.11.3 Deputy G.P. Southern:

Will the Minister stop misleading the House? Isaweare of the report and accounts from last year
which states clearly, from the retiring chairmah:Has infrastructure in extremely good condition
and it is important that pressure for short-terningiaare not pursued at the expense of the
company’s ability to provide for the needs of dlite stakeholders including the employees”? Will
he accept that that is a more accurate statemamtihie one he just made?

Senator A.J.H. Maclean:

| am sure that both statements are perfectly atzurdhe facts are that there is infrastructure
within Jersey New Waterworks which is over 100 geatd. Businesses such as this have
infrastructure that needs continuous, ongoing itmest and that is one of the reasons why the
board is having to take this difficult decision tbe long-term sustainability of the business.

211.4 Deputy D.J. De Sousa:
Can the Minister confirm or deny that Jayen (Jer&ayited is a subsidiary of Jayen U.K.?
Senator A.J.H. Maclean:

What | can confirm for the Deputy is that Jayen itéd is a locally incorporated entity and has
been since 1971 and is locally-owned.

2115 Senator S.C. Ferguson:
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Does the Minister know when J.N.W.W. decided teués outsourcing and, if not, would he find
out and report back to the States?

Senator A.J.H. Maclean:

| do not know the answer to that question. | anrartbhan happy to find out the exact dates of
when this matter was first raised by the board.

2.11.6 Deputy S. Pitman:

Is the Minister aware as to whether or not it isfant illegal that the jobs are being not made
redundant, their jobs are just being given to agofirm and they are just being dismissed for
profitable gain?

Senator A.J.H. Maclean:

What is happening at the moment is that the prosessll within the 30-day consultation phase.
With regard to some jobs possibly going to Jayemiiad in the future, that is a separate issue
together with the fact that that particular compdras been contracted by New Waterworks
Company for some years and has just recently, ¢firv@ucompetitive tendering process, secured a
further contractual agreement. That may well nteah some of these jobs that are going to be lost
will in fact be transferred ... not transferred lbaken on by Jayen. That is good news in that
respect.

2.11.7 Deputy J.A. Martin:

Following on from that, if this was a competitiventract put out, were the staff informed when
they could have then perhaps, with hindsight, magen formed their own company and put in a
competitive tender? It may sound slightly outragebut these are people with exceptional skills
and they were the people who were kept out of thapetitive tender, which | would suggest

would not the Minister say this has been totalljauf?

Senator A.J.H. Maclean:

| think the Deputy is conflating 2 issues. Firstadl, | was referring to the competitive tender fo
Jayen to carry out services for the Jersey New kvarks Company. That happened prior to this
particular incident and | think, with the greatestrespect, Jayen have an employment force of
about 25 or 30 people which do a whole range déiht services. To try and conflate the 2 issues
here | think is unreasonable.

Deputy J.A. Martin:

Sir, he did not answer the question. | was tallabgut the Jersey New Waterworks staff, not the
Jayen staff, who could have then formed their o@mpgany to carry out the work that they are
already carrying out and they would not be thenenmadlundant. The Minister did understand the
guestion but he did not answer it.

Senator A.J.H. Maclean:

| think the Deputy is really dealing with a hypdtical case: if, when, maybe. The reality is that
there is an opportunity for some of the staff whaynbe made redundant from Jersey New
Waterworks to have re-employment with Jayen, wha ontractor to Jersey New Waterworks.
That in itself is potentially beneficial.

2.11.8 Deputy G.P. Southern:

Will the Minister finally answer my question or ddnave to put my complaint in writing to him?
Will he act on the £4 million profit on a turnovef only £14.3 million and will he suggest any
other company that he knows of that is making tlsasts of profits on that sort of turnover?

Senator A.J.H. Maclean:
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| would suggest that if the Deputy wishes to plgteer in writing to me and a request for further
investigation | would be more than happy to recéina and consider it on its merits.

The Bailiff:

We come now to question 12. The Deputy of St. Jeilhask a question of the Minister for
Treasury and Resources.

2.12 The Deputy of St. John of the Minister for Trasury and Resources regarding the
redundancy rights of the staff at Jersey Telecom:

Given that many of the staff at Jersey Telecom i@maerly States employees, do they still have
the same redundancy rights as public sector emgsowad is the Minister aware of any other
States-owned companies which are considering makishgndancies?

Deputy E.J. Noel (Assistant Minister for Treasury aad Resources - rapporteur):

When Jersey Telecom was part of the States admaitist they negotiated pay and conditions
separately with the union Amicus, now part of UnifEhey were also subject to the overall States
H.R. (Human Resources) policies such as redundtarays. Jersey Telecom has informed the
Minister that their employees’ terms and conditiamisemployment are negotiated between the
company and its employee representatives’ unioam,GMB. The terms on which redundancy
payments are made are a matter for the companyofmge in conjunction with its employees’
representatives. We expect Jersey Telecom alotigother States-owned companies to be good
employers and to treat their employees fairly.

2121 The Deputy of St. John:

Given the recent news that Jersey Post is to émetelecom market, would there not be any merit
in combining both Jersey Post and Jersey Telecoonascompany? If so, has this been given
serious consideration?

Deputy E.J. Noel:

| welcome the suggestion from the Deputy of StnJohwill take that back to the Minister to see if
he wishes to progress it further.

2.12.2 Deputy G.P. Southern:

In the light of problems that Jersey Telecom mayeha funding an additional mechanism of early
retirement for some of its employees to cope with slimming down, will the Minister for
Treasury and Resources consider directing somis dividend towards creating a fund which will
enable voluntary early retirement to also openatihé coming year?

Deputy E.J. Noel:

| believe that the Minister for Treasury and Resesrwill not be making a request to the company
along those lines. However, should the companycgmh the Minister | am sure the Minister will
listen to their arguments and acting upon advidemake the necessary steps.

2.12.3 Deputy D.J. De Sousa:

As these employees were previously States workergheey still covered by P.E.C.R.S. (Public
Employees Contributory Retirement Scheme) pensions?

Deputy E.J. Noel:

| believe that some of the employees may well dobsib since the ownership of Jersey Telecom
and the employment came out of the States schezne will be a number of members who are not
in that scheme.
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2.12.4 Deputy G.P. Southern:

Is the Minister for Treasury and Resources awareuofent vacancies in this area that need to be
filled for some very highly specialised and skilledrkers? Does he accept that a reasonable
estimate of the tax lost through these layoffs ithe order of £0.3 million annually?

Deputy E.J. Noel:

There are 2 questions there. The first is that ecent meeting with some representatives of the
board we were advised that they do not have amgiuracancies for any staff. With regard to
potential loss of tax revenue, that can only beedmm an individual case-by-case basis.

2125 Deputy G.P. Southern:

The Chief Minister in an email earlier in the wemlggested that 92 per cent of what is now over
500 jobs in the telecoms industry are locally diedi Will the Minister for Treasury and
Resources clarify that answer by giving the Memlzelseakdown of how many locally qualified
employees are employed by J.T. and how many byesteof the industry?

Deputy E.J. Noel:

| believe that really is a question for the Minister Economic Development. It comes under the
Regulation of Undertakings and Development Law.

Deputy G.P. Southern:

Will the Minister then seek an answer from the Miar for Economic Development?
Deputy E.J. Noel:

| would be happy to approach my good colleague.

2.12.6 The Deputy of St. John:

Could the Assistant Minister please tell Membersa moany apprentices and approvessgcetera
are currently in training within Jersey Teleconfitbin vacancies as people get to the top of their
profession and move to retire?

Deputy E.J. Noel:

| do not have the numbers. | am happy to get tharsithe Deputy. However, again | have recently
met with members of the board and they have adwisedhat they do undertake training for all
their staff and wherever possible to train staftameet any shortfall in skills that they have.

The Bailiff:

We now come on to question 13. The Deputy of Sirti will ask the question of the Assistant
Minister for Treasury and Resources.

2.13 The Deputy of St. Martin of the Minister for Treasury and Resources regarding the
compatibility of the Draft Data Protection (Amendment No. 2) (Jersey) Law 200- with
the Human Rights (Jersey) Law 2000:

Will the Minister inform Members why, in his viewhe provisions of the Draft Data Protection
(Amendment No. 2) (Jersey) Law 200- (P.147/200® emmpatible with the Human Rights
(Jersey) Law 2000 and what particular Articlesratevant to the Data Protection Law?

Deputy E.J. Noel (Assistant Minister for Treasury and Resources - rapporteur):

The department receives advice from the Law Offican compatibility with the Convention on
Human Rights and it is on their advice which we aet any case, due to Members’ concerns we
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have made the decision to withdraw the propositmrallow scrutiny to review the proposed
legislation including its compatibility with the @eention on Human Rights.

2.13.1 The Deputy of St. Martin:

| understood that the particular P.147 was goindp@odeferred, not withdrawn. Could | have
confirmation from the Minister, please?

Deputy E.J. Noel:
The Deputy of St. Martin is correct. We have defdrit, not withdrawn it.
The Deputy of St. Martin:

If that is the case, may | have the answer? Suhayanswer stands whether it is deferred or
stands?

Deputy E.J. Noel:
On the advice that we have received we believeitimtompliant.
2.13.2 Deputy G.P. Southern:

“On the advice that we have received we believe ithes compliant.” This is a very neutral
statement. Is the Minister stating clearly thathlas sought proper advice from the Law Officers’
Department that this particular law is complianthiiuman Rights 2000?

Deputy E.J. Noel:

| am happy to confirm that advice has been souytith regard to this particular area it is outside
my personal expertise.

Deputy G.P. Southern:

That was even more vague: “Advice has been sougidl’ the answer came back that it was
compliant or it might not be compliant and a bitaofjrey area was in there. What sort of answer
was received?

Deputy E.J. Noel:
Yes, legal advice was received to the extent tieptoposed legislation is compliant.
2.13.3 Deputy R.G. Le Hérissier:

We know the shadow and mirrors issue about legaktad Could the Assistant Minister confirm
what were the precise defects, if any, identifiethvhe law which led to his or his Minister’s
decision to defer?

Deputy E.J. Noel:

The main reason why | chose to defer it is becaiseve to inform the Assembly that | am not up
to speed on Data Protection Law and, as it was dowmyself to be rapporteur today in light of the
Minister for Treasury and Resources being awalpought it was more appropriate to defer it so
that | can get up to speed and to deal with thigenaccordingly.

2.13.4 Deputy R.G. Le Hérissier:

Would the Minister confirm that from some sourceniaking his deferral decision he received
advice that this was not quite the innocent bitegfslation that he thought it was?

Deputy E.J. Noel:

Quite on the contrary. The advice | have beenrmgaad from the limited knowledge that | have |
believe that this proposed legislation is veryatlit.

2.13.5 Senator S.C. Ferguson:
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Would the Minister like to confirm that the debaia this was deferred at the request of the
Corporate Services Scrutiny Panel because we drtotadly happy with the implications of this
particular amendment?

Deputy E.J. Noel:

Yes, the Minister did receive a request from thepGmte Services Scrutiny Panel, but at the end
of the day the final decision to defer it was mpersonally and | am happy to work with the
Scrutiny Panel to bring this matter back to the $&oin January.

2.13.6 Deputy T.A. Vallois:

Would the Assistant Minister not confirm that irctfahere are additional amendments to be made
to the Data Protection Law with this amendment #drat | myself, on behalf of the Corporate
Services Scrutiny Panel, have sat down with theaPabtection Commissioner and asked for all
this to be put together and for it to be scrutidiaed to come back to the House?

Deputy E.J. Noel:

That is perfectly true. We are, along with the @uissioner, taking this opportunity to work with
scrutiny to bring further amendments to those dlyeautlined in the proposition.

2.13.7 Deputy G.P. Southern:

Will the Assistant Minister assure the House thatrext time he is to act as rapporteur for a proje
that he comes to the House fully prepared to detivat activity and he is up to speed on his brief?

Deputy E.J. Noel:
That is exactly what | am doing.
2.13.8 Deputy D.J.A. Wimberley of St. Mary:

If scrutiny played such a major role in this defenhhappening, why was scrutiny not mentioned
right at the outset in your replies to this questio

Deputy E.J. Noel:

| welcome the comment from the Deputy of St. Mangl 4 apologise to the Corporate Scrutiny
Board. | should have mentioned their involvement.

2.13.9 The Deputy of St. Martin:

Will the Assistant Minister advise or inform the @ why the words: “By notice to serve on the
relevant data controller” have been removed froengrticular article of the Law, and that was the
purpose of the proposition, so would he explain wnyse words have been removed from the
particular law at present or why it is intendedegmove those words?

Deputy E.J. Noel:

Could I have the words again, please?

The Deputy of St. Martin:

“By notice on the relevant data controller” hasrbeemoved from the law.

Deputy E.J. Noel:

| am unable to answer that because | do not aclednel why that was removed, if indeed it was.
The Bailiff:

We come on to question 14 which Deputy Southerhask of the Assistant Minister for Treasury
and Resources.
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2.14 Deputy G.P. Southern of the Minister for Treasry and Resources regarding the
estimated cost in lost tax in respect of the redurahcies at Jersey Telecom:

Or 15, Sir. | have skipped to this question betaue the Minister did not answer so | will ask it
again. Will the Minister inform Members what esite he has for the costs in lost tax in respect of
the redundancies at Jersey Telecom?

Deputy E.J. Noel (Assistant Minister for Treasury aad Resources - rapporteur):

It is not possible to estimate the impact of ardurelancies on tax revenues without investigating
individual circumstances, which would not be appiate.

2.14.1 Deputy G.P. Southern:

Does the Minister not accept that even at a reddensstimate of the average wage with 115
redundancies in the offing that a figure of perh&d90,000 annually might be reasonable to
estimate for this loss?

Deputy E.J. Noel:

No, | do not accept that for the main reason tithbagh in total up to 115 jobs, including those
already taking voluntary redundancy, may be |dst,Deputy does not take into account that many
of these and hopefully all of these employeesfivitl alternative employment.

2.14.2 Deputy G.P. Southern:

Does the Assistant Minister for Treasury and Resegsihave some sort of crystal ball that he can
find 115 vacancies for highly skilled and spectaiechnical people and, in fact, for anybody made
redundant tomorrow or during the coming year thatwacancies are there? Because certainly the
Minister for Economic Development does not knovirgfm and the Minister for Social Security, |
do not believe, can believe that they are there.

Deputy E.J. Noel:

| am confident that the economy of Jersey will keroand as it recovers more jobs will be made
available.

2.14.3 Deputy G.P. Southern:

Is the Assistant Minister for Treasury and Resasitberefore predicting that by this time next year
we will be through the recession and not the 2 ye&s being predicted by his Minister?

Deputy E.J. Noel:

No, | am not predicting that we will be out of tigarticular economic difficulty within 12 months,
but the Deputy’s question was on impact on taxmaes. Tax revenues are over a long period of
time and | believe that the majority, if not alf,tbhe workforce, or | hope the majority if not ai

the workforce at Jersey Telecom who may be madendaht in the coming months, will find
gainful employment in a reasonable period of time.

2.14.4 Deputy D.J. De Sousa:

The Assistant Minister has just said that tax rexeeis over a length of time. If somebody is made
redundant where do they find the money to payaked? Surely it is an instant impact?

Deputy E.J. Noel:

Those unfortunate individuals - and we are talkafgut individuals and their families that are
made redundant - will be receiving suitable redumegigpackages from their employers. It is for
those individuals to sort out their ongoing liais including the taxes that are due and | am sure
that the Controller of Income Tax will have a rezedadly sympathetic ear to those individuals.

The Bailiff:
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We come to the last question, which is 15. DepigyHérissier has a question of the Chief
Minister.

2.15 Deputy R.G. Le Hérissier of the Chief Ministerregarding the source from which staff
under suspension were paid:

Would the Chief Minister identify the source fronmish staff under suspension are paid, identify
the sum spent this current year, and advise whaigds, if any, he is proposing to expedite the
processes which determine the length of suspension?

Senator T.A. Le Sueur (The Chief Minister):

The salaries of suspended staff are paid from téi¢ salary vote of the budget of the suspending
department. There are currently 3 employees sdggefrom duty. In the case of 2 they are
suspended pending police investigations. In raspiethe third there is an interim court injunction
which prevents immediate progress with the dise#ply process. The sum spent this current year
until 31st October in respect of salaries of sudpdremployees is £286,337. In addition to these
costs £38,942 in employer pensions contributions also incurred. Further consequential costs of
suspensions are not readily available and willdrev&rded to States Members as soon as possible.
Every effort is made to ensure that staff suspengonot continued any longer than absolutely
necessary and | am pleased to say that we are asw tb 3 such cases. One of the main causes
for delayed suspensions is the existence of agalieninal investigation and/or court proceedings
where we are advised that we should not commercdisiciplinary process for fear of prejudicing
proceedings. | have written to the now previouoitey General asking him to review that advice
and | am sure his successor will be respondingusn @burse. The States Employment Board has
appointed a Suspension Review Panel consistingubfigpemployees. It sat in October and
November this year to review suspensions and tisfgatself that the process was properly
followed and all that should be done is being dam@rogress matters. A further review panel
constituted under the terms of P.98 of 2009 wilirsDecember 2009 and monthly thereafter.

2.15.1 Deputy R.G. Le Hérissier:

| thank the Chief Minister for his comprehensiveswar and the more that is to follow. Would he
not, therefore, accept that his answer to my wrifgestion was incorrect when he said he was not,
on the grounds of the matter being personal andidmntial, able to release the source of the
funding and would he further answer what is theohlte amount of money for suspension
throughout States departments and that is indentst@ff budgets?

Senator T.A. Le Sueur:

If I have misled the Deputy in a previous answaml not aware of it, but if he would like to remind
me of that properly | shall certainly if need beolmgise, but | certainly did not intend to
intentionally mislead him and certainly | have eason to hide the fact that these sums are paid by
the individual departments. What was the secomdgbahe question?

Deputy R.G. Le Hérissier:
How much money is put into staff budgets in ordedeal with the potential issue of suspensions?
Senator T.A. Le Sueur:

Nothing is put in the staff budgets. That mearad @hief Officers and Accounting Officers have
to manage within their budgets and deal with theitemhal costs arising from within their own
resources. This is a challenge for the management.

2.15.2 The Deputy of Grouville:
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The Chief Minister mentioned the costs, not thei@camounts but the costs in salary terms. But
there are huge amounts of indirect costs, beingethployment of the acting employees for the
given period as well as their (j) category stathsjr homes, in some cases the education of their
children. Could he prepare a statement to giveesmmlication of all the costs involved in these
suspensions?

Senator T.A. Le Sueur:

| did say in my answer that in order to give anvaersstraight away | had to make it brief but | said
that further consequential costs of suspensions wet readily available but will be forwarded to
States Members as soon as possible. So, | wilhdbas soon as possible but | was anxious that
the question should be answered as far as possddg and | believe that Deputy Le Hérissier was
happy that that approach was taken.

The Deputy Bailiff:
That brings an end to that part of oral questiong now come to questions ...
Senator S.C. Ferguson:

| wonder if | could possibly make a correction tostatement made in a question earlier this
morning. Deputy Martin said that | was mistakenewtihe Jersey Homes Trust accounts would
need to be published. With respect to the Deputger my amendment to the Business Plan the
accounts of all organisations receiving subsidied grants from the States will have to be

published by the Ministers in the form of a reforthe States. This will include the Jersey Homes
Trust accounts.

The Deputy Bailiff:
Thank you for that clarification.

Questions to Ministers Without Notice - The Ministe for Economic Development
The Deputy Bailiff:

We now come on to questions without notice. Thest fquestion period is the Minister for
Economic Development. | call on Deputy Lewis.

3.1 Deputy K.C. Lewis:

Further to my question this morning regarding tbeeptial 80 redundancies at Jersey Telecom and
the 20 potential redundancies at Jersey Watergifadd this to the present 908 people currently
registered as unemployed in Jersey this takes wsdo 1,000. Will the Minister for Economic
Development agree to further reduce the non-locahpany employment licences to all but
essential posts in order to give the local popaoitedi fighting chance?

Senator A.J.H. Maclean (The Minister for Economic [2velopment):

The Deputy makes a very good point and it is celstaa point that the Regulation of Undertakings
team in Economic Development are very concerneditadind very aware about. Certainly any
applications that come in in the current economimate are scrutinised, as Members would
imagine, with greater attention than would havenbibe case previously. So | can assure him that
applications in all cases will be looked at verysdly.

3.2 The Deputy of St. John:

With crab at £8 per kilo and lobster at £9 per kiidhe Minister aware of a crisis in the crab and
lobster industry and given that D.E.F.R.A. (Depamifor Environment, Food and Rural Affairs)
and M.A.F.F. (Ministry of Agriculture, Fisheries drrood) have failed to curb the relocation of
wet fishing boats away from our shores and we aeing them fishing in our local grounds, will

59



the Minister investigate along with his departmand have talks with D.E.F.R.A. and M.A.F.F. to
review this at an early time?

Senator A.J.H. Maclean:

| think it is clear that the Deputy has very mudhaduxury taste with regard to his interest intsuc
items. In all seriousness, the cost of items sgcthat from a fishery point of view is of concénn
the department. We are aware of some of the ighatghe Deputy has raised. | am certainly
prepared and happy to give an undertaking that lelamk more closely at these matters and,
indeed, if he has an input | would welcome his apiras well to allow us to consider it in further
detail.

3.2.1 The Deputy of St. John:

Also the ltalian authorities have closed their leosdto brown crab because of some falls of crab
having been found to contain heavy metals in thistaceans. Will he also take this on board and
see if between M.A.F.F. and D.E.F.R.A. and the ERiliropean Union) those border controls can
be lifted?

Senator A.J.H. Maclean:

The Deputy is straying into cross-departmental gaspilities here. The points that he raised
nevertheless are serious. They would be matters snspect, possibly Home Affairs but also the
Planning and Environment - the environment eleroéflanning and Environment - to consider. |
suggest that all departments perhaps should hawee soore input on this and give further
consideration to the points the Deputy has raised.

3.3 Deputy G.P. Southern:

Will the Minister undertake to come to the Housg¢hwiigures comparing the R.U.D.L. (Regulation
of Undertakings Development Law) licences for nocally qualified employees issued in 2008
when the economy was still fairly high and the yeadate, let us say the first 9 months of this
year, to show whether a tightening of R.U.D.L. dagans and rules have been effective in this
year?

Senator A.J.H. Maclean:

| am more than happy to supply the Deputy and Mesith details on determinations and splits
between qualified and non-qualified employeesgdneral that is not an issue. In fact, most df tha
information is available in the public domain inyagvent when it is published through the labour
market statistics.

Deputy G.P. Southern:
By sector?
Senator A.J.H. Maclean:

Yes, | do not see that that would present a probldnmight also add | think the Deputy was
inquiring earlier on about (j) categories in theetem sector. He might be interested to know that
() category licences within the telecom sector abeut 3 per cent of the total workforce and,
indeed, that currently Jersey Telecom has mom&a{ggory licences than any of the other operators.

3.4 Connétable J. Gallichan of St. Mary:

Given the importance placed on green tourism aedptitential benefits to Jersey and, of course,
the environment, will the Minister advise whethes tiepartment is able to consider grants to local
businesses who are participating in this schenenéble them to invest in research, equipment or
technology to enhance their green compliance, psrivaa similar way to the grants available on

the Rural Initiative scheme?

Senator A.J.H. Maclean:
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The Constable is absolutely right in respect ofithportance of green tourism. It is an area that
my department recognises as having significant fitefo the Island. With regard to grants,
through Jersey Enterprise there are a range adrdiif grants available to businesses. It would
simply be a question of an individual organisaifohwishes to avail themselves of the potential o
such grants to make an application. Certainlyome of the areas that the Constable mentioned
with regard to equipment there is a possibilityt that would qualify for grant support.

3.5 Deputy D.J. De Sousa:

Can the Minister inform the house as to who is o board of directors of the Jayen (Jersey)
Limited company and who is the chairman of that pany? Also, is the Minister aware that 3 of
the recent major civil projects that were carried loy this company were actually carried out for
Jersey Water?

Senator A.J.H. Maclean:

In reverse order, | am not surprised because thgany does have a contract; it won a contract
with the Jersey Water Company to supply serviddsat was through a competitive tender process
so | am not surprised that they have carried oukvar Jersey New Waterworks Company. With
regard to the directors of Jayen, | do not havedtdetails to hand but | am sure that they wilabe
matter of public record, although | have a recditecthat it may well be nominee companies, but
certainly 1 am happy to supply further details be tDeputy in due course that | am allowed to
supply.

3.6 The Connétable of Grouville:

Does the Minister agree that the J.C.R.A. have-mgered licences in the telecom sector and will
he tell us under what criteria they were issuedatwdriteria were used, and will he impose a
maximum?

Senator A.J.H. Maclean:

The issue of licences dates back to 2003 and,dt itawas Ofcom who decided that 4 was the
number of licences that was probably most apprtpria Jersey and that was based on the
population size of the Island. With regard to Jh€.R.A., the J.C.R.A. look at the mobile network
and they issue licences based on the applicati@isate put forward. The criteria are clear as far
as they are concerned but it is, in fact, constihinand this is an important point for Members to
consider - by the spectrum that is available, amdeed from a competitive point of view the
spectrum also constrains the availability of furtbperators in terms of expanding their operations
within the Island.

3.6.1 The Connétable of Grouville:

In view of the fact that you have just told us tkdtom agreed 4 licences being appropriate for
Jersey, can you tell me why we now seem to have 77?

Senator A.J.H. Maclean:

There may well be some confusion with regard to beent announcement, for example, of
me:mo, the Jersey Post proposed network. Thabtisoperating their own system. They are
utilising spectrum and facilities operated by otkempanies and as such they do not require a
licence. Itis only the actual operator that reggithe licence.

3.7 Deputy J.B. Fox of St. Helier:

Recently Condor has put in an application for aterirsubsidy to run its services. We have not
heard anything more about that yet. | wonder & Rhinister is able to enlighten us further as to
how that is progressing and what is happening.

Senator A.J.H. Maclean:
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| think in fact the Deputy is referring to a requésat came in to support the fishermen from an
export point of view. An application was made ty department from that company to provide
support to the fishermen. We assessed the apphcaten it came in. We could not justify the
economic benefit to the request and | am deligtdezhy that the fishermen have since received the
support anyway from Condor in providing extra wirgervices to support the export of their fish.

3.8 Deputy C.H. Egre of St. Peter:

Would the Minister indicate when he expects closurehe agreement between Jersey Airport and
the residents affected by the P-Phos contamination?

Senator A.J.H. Maclean:

The Deputy will be well aware, as | have discustesi matter on numerous occasions with him,
that it is almost impossible to give an exact daktaving said that, | am hopeful that all those
involved in bringing this long saga to a satisfagtoonclusion will reach that conclusion in the
short term, but there are still a number of ,| hapaor hurdles that need to be overcome.

3.8.1 The Deputy of St. Peter:

As this on-going saga has in fact been going on foowearly 4 years and as we have for the last 2
years been given reassurances that it was abdwpyeen could he be a little bit more definitive
than: “It is going to happen soon™?

Senator A.J.H. Maclean:

The Deputy may be aware that there is yet anothestimg on the subject this very Friday and |
would certainly ... and he is shaking his head san perhaps reassure him that there is a meeting
this coming Friday to discuss the matter furthe/hen lawyers are involved, with the greatest of
respect to all concerned, legal matters are somstimore complicated than us mere laymen
perhaps appreciate, and unfortunately the mattecaaied on and drawn on for much longer than
all of us would have hoped. But hopefully we widlve a speedy resolution.

The Deputy Bailiff:

When lawyers use the expression “with the greatsgtect” they never mean it, Minister, but | am
sure that is not true of youllLaughter]

3.9 Deputy R.G. Le Hérissier:

The Minister was able to reassure me only in gérterans about the speed with which small
business loan applications are dealt with. Cowdnbw confirm that he has been back to the
department and a properly structured, objectivggetad system is truly in place?

Senator A.J.H. Maclean:

| am disappointed the Deputy was not satisfied withanswer of 2 weeks ago. | have certainly
been back to the department and asked for claiditaon the way in which such applications are
dealt with. | am satisfied that the departmentisieath these matters in an appropriate timescale
and in an appropriate fashion. There are of coats@ays cases where perhaps a particular
application is not progressed in the way that h@ieant would have hoped both in terms of speed
and outcome and we have an appropriate processage po ensure that such complaints or
dissatisfaction is dealt with as well.

3.9.1 Deputy R.G. Le Hérissier:

Notwithstanding the excellent work done by both laind his department, could he confirm that he
is now confident enough to ensure that applicaatsagdeadline by which their application will be
dealt with or at least by which the major decisialh be made?

Senator A.J.H. Maclean:
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| would say that the excellent work is not donetty Minister. The excellent work is done by the

officers in the department, just for clarity’s sakiBut with regard to a time process, any applicant
or application coming in will be informed of thetea process and the expected timeframe that it
will take for the individual application to be cadered.

3.10 Connétable G.F. Butcher of St. John:

Just in time by the look of it. Given the Ministeas on the radio this morning extolling the vigue
of competition in our Island, would he advise thes@&mbly as to what efforts his department is
making in creating competition on both our southreard northern routes for passengers?

Senator A.J.H. Maclean:

The Constable will be well aware that there is us¢ operator now on the northern route, as has
been the case for many years, and that the Jem@ayp&ition and Regulatory Authority do take an
interest in pricing and other matters in relatianthat area. On the southern route there is
competition with passenger-only services, spedifica the summer months. | believe that the
services we have both north and south currentlypereiding Islanders with both reasonably good
value and a decent frequency of service. Howamnethe current economic climate there is no
interest coming forward from any other operatohs.fact, ferry companies have been finding it
more and more difficult to sustain operations imeotparts of the world so | think it is unlikelyath

we will get any further interest in the short term.

4.  Questions to Ministers Without Notice - The ChiEMinister
The Deputy Bailiff:

We have come to the end of the 15-minute periodl thie Minister for Economic Development.
We now come to the Chief Minister.

4.1 Deputy T.M. Pitman:

As the Island’s political leader, does the Senagéer any link or indeed anomaly in a company, J.T.,
needing to lay-off staff to protect profitability the same year they pay out nearly £400,000 to jus
7 managers? Does the Chief Minister think theeveolly at odds with each other in terms of
morality?

Senator T.A. Le Sueur (The Chief Minister):

| do not think so at all. Dividends reflect thespauccess of the company. Its future staffingcgol

is there to look to the future of the company.elidve the 2 go hand-in-hand and it is the duty of
companies to reward past performance but alsodorerfuture performance as well. | believe this
company is doing both so there is no anomaly.

4.1.1 Deputy T.M. Pitman:

Could the Chief Minister just clarify for me thevitiend that the States received from the company
last year?

Senator T.A. Le Sueur:
Received from ...?
Deputy T.M. Pitman:
Telecoms.

Senator T.A. Le Sueur:
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| do not have the exact figure. | believe it waghe region of £7 million, but | would also point
out that the majority of the profits of the compagst reinvested in keeping the company up to
date.

4.2 Deputy P.V.F. Le Claire:

| return to my comment this morning for a writtemegtion. | was trying to table an oral question
about 3 weeks ago to try to ascertain the amowattitie States paid out in relation to law suitsrove
the last 5 years across the board and the ChieMmasked if | would please make that a written
guestion and then asked for time to give a detaalesiver, which | agreed to subsequently. |
changed it from an oral, | changed it to a writeerd then | deferred it. Having seen the written
answer this morning, that is no answer at all. @&nChief Minister please assure us in the future
that when he is asking Back-Bench Members to guheir oral questions that they will indeed get
an answer and, as there appears to be no answiabéesbecause there is no information generally
stored for these purposes, what is the Chief Menigbing to do to ascertain what exactly has been
paid out by the States in terms of law suits olaerlast 5 years and how he will be able to reassure
Members in the future that he has some grasp ohtiraber?

Senator T.A. Le Sueur:

| take the point of the Deputy. When the quest@s put to me on the Thursday or Friday before
the States sitting asking for all the money paitd @uall law suits for the past 5 years, | took the
view that that was going to be a very difficult gtien to answer orally as it would require a range
of figures to be produced. So, | therefore asked Deputy if he would change it to a written

guestion and also, recognising the complexity efdhestion, to give time for it to be answered. |
had not appreciated that in fact it was so comfiex it could not be satisfactorily answered and it
was only as one went into the complexity of the sfjoa that that became evident. So, | do
apologise for that but as my written answer thismmg makes quite clear any answer that | would
have given would have been incomplete and thergiotentially misleading. Rather than do that, |

have explained why it is not possible to give &dmiswer.

4.2.1 Deputy P.V.F. Le Claire:

The tail end of the question was ... we understhatl as capable, thinking Members, but what |
was trying to seek from my question, and the reagioy | put it, was now we understand there is
no answer and there is no information or centréhg@ng point for this information, what is the
Chief Minister going to do, if anything, to takeps to identify these costs?

Senator T.A. Le Sueur:

It is not a simple question of what one can dodentify these costs. Many of these costs are in
fact met by insurance companies as a result gbtiums that we pay to cover ourselves against
such costs. | could give a net figure as pendlagns and insurance premiums but | am not sure
that that is what the original purpose of the goestvas and maybe if the question could be more
specific then it would be easier to give a preasswer. But when we talk about how many cases
are settled out of court, including non-disclosaggeements, cases are settled out of court for a
whole variety of reasons, as you and Members | ara are well aware. Many of those involve
insurance companies and do not involve the Stateastlry at all. So, | do not think that it is a
particularly meaningful figure.

4.3 Deputy T.A. Vallois:

In 2005 a document was produced by E.D.D. (Econddeicelopment Department) known as the
Economic Growth Plan for the strategic plan at tirae which promoted a 2 per cent real-term
growth for sustainability and increased producyivih the Island. Could the Minister advise
whether he knows of a new growth plan that is beimgnged due to the expiry of this document,
the Island currently being in recession, and thatreal-term growth rate was agreed by this
Assembly in the Strategic Plan 2009-20147
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Senator T.A. Le Sueur:

The Deputy is quite correct that the 2005 growthnpprovided for an average 2 per cent real-
growth over our economic cycle. The economic cyotethe period between 2005 and 2008 was
indeed very positive with yearly growth far in ezsef 2 per cent real-growth per annum. But it is
over a cycle and as the Deputy also rightly poirdetiwe are now in the downside of that cycle as
it was expected in 2005 that there would be a dalensThe overall 2 per cent over an average
period remains the case until a new growth plapregluced and to that extent the Strategic Plan
did not introduce a new figure because the oldrégsi still in existence.

4.3.1 Deputy T.A. Vallois:

Can | ask the Chief Minister whether this growthrpis currently being looked at at the moment
and if it will be brought to the House?

Senator T.A. Le Sueur:

The economic growth plan will be under regular egwi | have no plans to bring it to the House in
the immediate future. | think the priorities févetHouse at this stage are in terms of dealing with
the spending pressures and the fiscal pressurehahe being reviewed over the next 6 months.

4.4 Deputy M. Tadier:

Would the Chief Minister acknowledge that the likebnsequence of competition in the telecoms
industry, which was agreed by the previous Assemdahyl in particular the introduction of large
multinationals which can run at a short to medi@mnrt loss to gain competitive advantagehat

the inevitable consequence will be the continuedige of Jersey Telecom and perhaps inevitably
that we would have one privately-owned monopolyhwilatively little benefit to the States or to
the taxpayer?

Senator T.A. Le Sueur:

| believe that if the board of Jersey Telecom dithing to face the consequences of competition
that have arisen as a result of globalising thekatathen it would indeed be in danger of facing
extinction. That is why the board of directorsJafrsey Telecom is taking responsible steps to
ensure that the company does remain sound andalgle forward, probably in a different style
and certainly in a smaller state than it previoushs. That is one of the effects of competition
undoubtedly, but from the company’s point of vievbdlieve if it is properly run and it does
continue to make the right decisions at the righetit will have a sound future ahead of it.

4.4.1 Deputy M. Tadier:

| think the Chief Minister managed to sidestep dlotal question fairly skilfully. Let us perhaps
rephrase it. Does the Chief Minister acknowledu it is a widely-held belief that the actual
motive for competition in Jersey was that Jerseljedam should be got rid of by stealth and the
monopoly delivered into private hands? Because ithahat the fundamentalist policies of our
Council of Ministers wants to do.

Senator T.A. Le Sueur:

The objective of competition is to make the markete efficient, to bring down prices, to improve
the state of the economy and to enhance the seyxoegded to consumers.

4.5 The Deputy of St. Martin:

The Minister has given the answers in a writtenstjoa that | asked this morning about the
hospital consultant. In part D | asked would th@o@®vinHannah consultants have access to the
body of evidence already gathered by Verita abbaet management suspension and the Chief
Minister said no, because there are 2 differenteiss But | would ask the Minister what would the
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situation be if indeed the GoodwinHannah consuttarished to see that body of evidence to assist
them with their review? Would that be denied afsh consultants?

Senator T.A. Le Sueur:

| have no reason to believe that GoodwinHannah dvaidled to see that information. If that
information were required that would be a matterdiscussion with Verita. At this stage Verita’s
conclusions are confidential to the parties conegrnSubsequent to them being published there is
no reason why GoodwinHannah should not continue search. But | do believe that the Deputy
is getting confused between the objectives of thexit®¥ investigation and the objectives of
GoodwinHannah which focus on totally separate aspahe situation.

4.5.1 The Deputy of St. Martin:

| would say | am not confused, | think there areyvauch overlaps, and that is why | am asking
whether there is a possibility of GoodwinHannahihgwaccess to those papers, but maybe there is
no need to because maybe the Minister will confimmnform the House as to when the Verita
report will be made public.

Senator T.A. Le Sueur:

| take the point that there could sincerely be lagey. If that were the case then the consultant at
that time would need to advise me. The date fempthblication of the Verita report is in the hands
of the Minister for Health and Social Services aitdhas been cleared by the various parties. She
has already given an indication of when that daile ve; | have no information to update that
information but | believe that the details providedthe Minister some weeks ago remain still the
case.

4.6 The Connétable of Grouville:

Does the Chief Minister agree with the AssistanhiSter for Treasury and Resources when he says
that it is commercially acceptable for the 3 telacoompanies owned by the States to compete
against each other, and could he confirm or deayttte J.E.C. (Jersey Electricity Company) have

written off between a £5 million and £7 million iestment in Newtel?

Senator T.A. Le Sueur:

| do believe it is commercially acceptable for 3ngmnies to compete if the market is sufficient to
bear it, and the indications are that the markestificient to bear it otherwise | am sure thaségr
Post would not have ventured into it. As to tlgufe of J.E.C. writing off between £5 million and
£7 million, | have no information about that whadger; that would be a decision for the board to
take. They have made an investment for good, caniateeasons; how they decide to write it off
or deal with it in their accounts is a matter foe board to consider, and that is their decisiah an
not mine, but I am not aware of it.

4.6.1 The Connétable of Grouville:

Can | just say 2 things there? Firstly, you did address the fact that | said 3 States-owned
companies, you said: “3 companies compete”, okeytaBes-owned companies. It seems to me an
awful waste of resources when we could be justgusite. Secondly, | just guide him to the J.E.C.

accounts where you will find the figure that | mened.

Senator T.A. Le Sueur:

| am grateful for the information on the latter pioi As to 3 different companies possibly wasting
resources, no, | believe that if the market isisigfiit to support these companies and several more,
what it will be doing is creating new job opportiies in order that perhaps it can take up some of
the slack of other staff who are no longer emploiyednother of them. 1 believe that it is positive
for the staff concerned, positive for the taxpayed positive for competition.
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4.7 Deputy G.P. Southern:

With his vast experience of business and accouptazan the Chief Minister comment on the
Jersey New Waterworks profit of over £4 million arturnover of £14 million and does he not
consider that to be somewhat excessive for a mdpapitity supplier?

Senator T.A. Le Sueur:

| can certainly comment. What one needs to doomparing profit ratios to turnover or capital
involved or any other evaluations like that is & svhat happens elsewhere in the market. | can
point him to professional firms where the profitdomparison with turnover is quite high but I am
sure he can guess that for himself. There arg admes where profit on turnover will be relatively
low. A better comparison might be the profit ifaten to capital employed and the capital
employed in a waterworks company, or a utilitylwdttnature, is considerable.

Deputy G.P. Southern:
It is water. The capital is water; it is writteff.o
Senator T.A. Le Sueur:

Whether it is written off or not is an accountingecise. The fact is that the profit as a comparis
on capital employed is something which can be asseBom one company to another and there
are standard yardsticks. On those yardstickslieév®ea £4 million profit in relation to the capita
of the company is a very realistic sum.

The Deputy Bailiff:
We now come to the end of questions for that matter
Deputy G.P. Southern:

Sir, may | bring to your attention the fact tha¢ @@hief Minister answered that question within 30
seconds and then carried on talking. He delibrakdelieve, talked that out so | did not get a
supplementary.

PERSONAL STATEMENTS

5. Personal Statement by the Deputy of St. Mary regding the Depositor Compensation
Scheme

The Deputy Bailiff:

We now come to item J, personal statements. Instated the Deputy of St. Mary has a statement
to make.

5.1 The Deputy of St. Mary:

Yes, Sir. | will just find it. The procedure isimply read it out, is it not, Sir?
The Deputy Bailiff:

It is.

The Deputy of St. Mary:

Near the end of the debate on the Depositor ConaiensScheme at the last sitting, the Constable
of Grouville responded to my speech on the last pathe scrutiny amendment concerning the
£35 million taxpayer contribution and said that dsnvanti-Jersey. | think it is right that | should
clarify the omission in my speech which may hawetlee Constable to make such a remark and
apologise to the local banking sector for any wemded slur on their reputation. | had pointed out
the fourth reason for which States Members shoeddige just how extraordinary it was that the
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taxpayer should be asked to put £35 million inte EnC.S. (Depositor Compensation Scheme),
namely that this was the very sector which had keddhe world economy. | said that the image
of the friendly: “Here to help you and your monsysafe” banker had now gone and cited a recent
Daily Telegraphfront-page headline about the cost to each U.Kisbbold of bailing out the sector
in the U.K. But I left out, for reasons of timedatiredness, a qualification which was written &rg
in my notes: “Not here in Jersey, | hasten to add] at the highest levels.” If | had quoted the
Minister for Banking, Lord Myners, as | had inteddéhen this would have been abundantly clear.
Earlier this year, Lord Myners said: “| have metrenmasters of the universe than | would like to,
people who were grossly over-rewarded and did ecbgnise that. Some of that is pretty
unpalatable. There are people who have no sendeediroader society around them. There is
quite a lot of annoyance and much of that is jietif Let us be quite clear: there has been
mismanagement of our banks.” My criticism was ¢fi@re at the very upper policy-making levels
of the banks; no criticism of local banks or banikers was implied or intended and | apologise if
that was the message which some would have gatleealise of my leaving out some of my
speech. | hope, too, that this statement cleanshypthe Constable may have thought my words
anti-Jersey; they were not.

The Connétable of Grouville:
Just a quick reply ...
The Deputy Bailiff:

| am sorry, Connétable, you are not entitled to enaky comment on the debate and no reply; no
guestions either.

STATEMENTS ON A MATTER OF OFFICIAL RESPONSIBILITY

6. Statement by the Chairman of the Comité des Comiables regarding the use of warrant
cards by the Connétables

The Deputy Bailiff:

We come on to K. There is a statement to be madido Minister for Treasury and Resources
regarding the regulation of gambling in the Islantihe Assistant Minister does not seem to be
here. Very well, maybe that has been withdrawrher& is the Chairman of the Comité des
Connétables who will make a statement regardingisieeof warrant cards by the Connétables.

6.1 Connétable K.P. Vibert of St. Ouen (Chairman, Gmité des Connétables):

On 3rd November 2009, Deputy Martin of St. Helisked the following question: “Given that on
6th October 2009 the Chairman advised the Asseriidy several of the Connétables, to his
knowledge, still held warrant cards, could he state they are, why they hold them and which of
these Connétables, if any, served time in the HowdPolice in another capacity?” | now wish to
advise Members that at present the Connétablet 8r&8ade, St. Clement, Grouville, St. John, St.
Mary and St. Peter hold a warrant card. The cal® issued to these Connétables as a proof of
identity, should it be required. Of these Connigsbonly St. John and St. Peter have served in the
Honorary Police in another capacity.

6.1.1 The Deputy of St. John:

Yes. Given that these cards, we are told, wergroof of identity, can | ask the Chairman whether
or not those States Members/police officers hawsl usem to apprehend anybody or to speak to
anybody in the course of so-called police work hmt particular Connétable?

The Connétable of St. Ouen:
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| cannot answer that without asking everybody thestjon, but | can tell the Assembly that,
following the Clothier Reportin 1999 on the reform of policing services in égrgshe Connétables
decided that operational police work would be tbgponsibility of the Chefs de Police and, to that
end, brought a proposition to the States which adapted by the States whereby a Comité des
Chefs de Police was established and their role isitlertake the active policing of the Island.

The Deputy of St. John:

Possibly the Connétables who may have acted asepofficers might wish to stand up and be
counted.

6.1.2 The Deputy of Grouville:

The Chairman stated: “Proof of identity, shoultdétrequired.” Could he expand on that; proof of
identity for whom and in what capacity is it shoywolice or Constable?

The Connétable of St. Ouen:

| think | can probably best answer the Deputy byirgathat | was challenged to produce proof of
identity a matter of 3 weeks ago when | was askea fellow parishioner to assist in detaining
someone who had attempted to break into their prppéilthough | did not get involved in it, |
stood by and watched this gentleman hold the duljmiil the States of Jersey Police arrived and
that person did ask me, when it was pointed outito that | was the Connétable of St. Ouen,
where my warrant card was and | did not have oBe. | think that the Deputy is seeking to
determine whether Connétables use the warrantfeapblicing purposes. | do not believe they do
but | think that there is every good reason why @mmnétables should carry a warrant card for
means of identification.

6.1.3 Deputy M. Tadier:

| am not necessarily 100 per cent knowledgeablwarfant cards and how they work but | was
under the impression that someone with a warramt lsas the right to search somebody’s house.
First of all, can the Constable confirm that ifttireanot the case?

The Connétable of St. Ouen:

No, | am afraid that the Deputy’s information isnsewhat out of date. The ability to search
someone’s house was deleted from the law somé&4/ears ago, at least.

6.1.4 Deputy J.A. Martin:

Yes, on reading the reply, | am more totally mifbédn hearing the reply on 6th October; some
Constables still hold warrant cards. St. Clememstable, St. John, St. Mary and St. Peter are all
new Constables and the reason given by the Coestabploof of identity. Why is it not uniform?
Why has he himself, who says he does not hold sawacard, and 6 other Constables do not hold
a warrant card, why would these Constables nefed firoof of identity when other Constables do
not need or do not require it? Should it not bdoum; either they all have these or none have
these? Could the Constable please look into this?

The Connétable of St. Ouen:

| am more than happy to look into it. It may wb# that all States Members should have an
identity card.

6.1.5 Connétable J.M. Refault of St. Peter:

If I may stand up and be counted, | have used myanacard on one occasion in my relatively
short time of roughly about 4 months into my pasitas Connétable of St. Peter, merely to identify
myself to a member of the States Police. | haveused it for any policing work, just purely as a
means of identification. May | also suggest trexhpps the newer Constables have that because at
the time they are not well known among the gengrali
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The Deputy Bailiff:

Is this a question?

The Connétable of St. Peter:

No, just standing up and being counted as reqiyetie Deputy of St. John.

The Deputy Bailiff:

Unfortunately, the Deputy of St. John was not &dito require you to stand to be counted.
6.1.6 The Deputy of St. Martin:

| would like to concur with the Connétable of Sued. | do think all States Members should have
some form of identity. That is something that waised by the B.B.C. some time ago and maybe
we could unearth ..[Interruption] Could | ask the Connétable, do C.O.s (Officiess d
Connétable), Vingteniers and Centeniers all haneesproof of identity?

The Connétable of St. Ouen:

Yes, | can confirm that all serving members of idt@norary Police have warrant cards which they
have to submit to the Connétables when their tdroffice finishes. A new warrant card would be
issued to an officer once re-elected.

6.1.7 The Deputy of St. Martin:

Would the Connétable confirm that it would not b#ficult, really, if one was issued to
Connétables, if necessary?

The Connétable of St. Ouen:
No.
6.1.8 Deputy M. Tadier:

Does the Constable acknowledge that the underigisige here is not about warrant capds se

but it is really about whether we should have motien - albeitdle factopolicemen, who do not
practise - in the States Assembly, and will thisobmught up at subsequent Comité des Connétables
meetings?

The Connétable of St. Ouen:

That is, of course, the Deputy’'s own opinion; itnet necessarily an opinion which is shared
Island-wide.

6.1.9 Deputy M. Tadier:

A supplementary: does the Constable at least adkdge that there are policemen in the States
Chamber?

The Deputy Bailiff:

| think it is a question, Connétable. You wereezkkvhether there are policemen in the States
Chamber.

The Connétable of St. Ouen:
It depends on how you define a policeman.
6.1.10 Deputy J.A. Matrtin:

Yes. Just getting back to the difference, coul @onnétable please explain exactly how one - |
know how one becomes a Constable - applies forreamiacard or does one have to opt in or opt
out to get a warrant card? | cannot understand tvage is 6 with and 6 without. What is the
actual process, please?
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The Connétable of St. Ouen:

The process is exactly the same with every memb#reoHonorary Police that, on completion of
being elected and sworn-in by the Royal Court, tbay then apply to the office at St. Brelade
which produces all the warrant cards. They wilritlgo down and have their photograph taken and
a warrant card would be produced.

6.1.11 The Deputy of Grouville:

There is a certain amount of training that goe$oorthe Honorary Police now. Can the Chairman
confirm if those applying for warrant cards undetgoning?

The Connétable of St. Ouen:

| thought | had explained that the active policofghe Island is undertaken by the Members of the
Honorary Police under the control of the Comité Gbsfs. These are the people who do the actual
policing. The Connétables, although required ieirttnath to keep the Queen’s peace in their

Parish, no longer undertake active policing andetloee the question of what training they need to

hold the warrant card does not exist.

The Deputy Bailiff:

We now have a statement to be made by the Miristétlealth and Social Services with an update
on Swine Flu. Minister?

7.  Statement by the Minister for Health and SociaServices regarding swine flu
7.1 Deputy A.E. Pryke of Trinity (The Minister for Health and Social Services):

| am grateful for this opportunity to provide Membevith an update on swine flu. As Members
will be aware, cases are increasing rapidly inejersin the week leading up to 15th November,
119 cases were confirmed compared with 34 casegsrédwious week. 50 per cent of swabs taken
from swine flu are now being confirmed as positivel 80 per cent of these are children. To put
this into context, swine flu cases are now high&ant the number of seasonal flu cases my
department would expect to see at this time of.yedfe are also seeing clusters of swine flu
occurrence in schools and it is for these readoatsa swine flu outbreak has been declared. The
control of this outbreak will be led by the Consaultin Communicable Diseases, Dr. lvan Muscat.
With increased levels of swine flu activity in schg it is our intention to move to a heightened
phase of containment. By this Wednesday - tomorral schools and nursery children will have
been offered the vaccine. | am delighted to camntinat over 6,400 primary school pupils - that is
approximately 80 per cent of the cohort - haveaalyebeen vaccinated and that a further 1,000
children in nurseries would have been vaccinatedvas. If the take-up is similar among
secondary schools, it will mean that at least 80cpat of all school children - that is nearly XX)0

of them - will have immunity to this virus by thiest week of December. As it takes 14 days for
immunity to develop, we have to do all we can tatam the virus until the vaccine takes effect.
This means that, instead of waiting for the labmmatesults as it happens now, my department will
assume that everyone who has a clinical diagndsssvime flu has the virus and, as a result, they
and their contacts will be offered the antivirauglrTamiflu. My department has written to all
G.P.s (general practitioners) in the Island to fgathem of this change and | want to take this
opportunity of thanking them for all their co-opgoa and support. The school vaccination
programme has been an incredible achievementsibban a huge logistical exercise involving a
great deal of work in a very short space of tinMembers should know that this has been only
possible because of excellent teamwork that | ldgerved in the past few months. | would like
to take this opportunity to thank the public hea#thm, hospital staff, Family Home Care as well as
the Department of Education, Sport and Culture espkcially the schools for all their hard work
and co-operation. This has been a real commufiyt@and we would not have been able to do so
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so quickly without all their help. Finally, | wadlllike to remind everyone of the importance of
continuing with the public health message: “Catcbin it, kill it.”

7.1.1 The Deputy of St. John:

It is only a brief one. Tamiflu, is this taken lbyaor is it by way of an injection? If by way @in
injection, does it mean that you will have to gootigh all the schools yet again?

The Deputy of Trinity:

No. Tamiflu is an antiviral drug which is in tabl®rm and is dispensed by the G.P.s. It is only
given if you have signs or there has been a clid@gnosis by your G.P. or consultant. If they
have had Tamiflu they still can have the actuatireeinjection.

7.1.2 Deputy K.C. Lewis:

While | congratulate the Minister for the inocutatiprogramme so far, | am sure the Minister is
aware that there are quite a few parents who choosé have their children inoculated against
this swine flu. Is the Minister aware of any endwance involved whereby children are barred
from nurseries or schoolst ceterashould the parents choose not to have the vaccine?

The Deputy of Trinity:

Yes. The Deputy is quite right; the vaccine isetéfl to any school child and the parents have to
sign a consent form whether they want their cloldhé¢ vaccinated or not vaccinated, the choice is
theirs. A very positive campaign was put into pléefore we started the vaccinations in schools
where a team - the Medical Officer of Health, Druddat and the Clinical Immuniser as well as a
consultant from the hospital - went round to 6 puldvenings to raise the awareness of the
importance of vaccine and to answer parents’ go@stiand concerns, which is quite
understandable. | know of no incident that the idgpvas talking about.

7.1.3 Deputy 1.J. Gorst:

| wonder if the Minister could just reconfirm thdtiring this containment phase any members of
the public who feel that they or a family membevénflu-like symptoms which might be swine flu
should phone their G.P. and ask them to do a hasieand that they will continue to be covered
by the special regulations that this Assembly apgdovhereby they are only expected to meet the
costs of a normal surgery visit. | wonder if sloald just confirm that will continue to be in place
during this extended containment phase. Thank you.

The Deputy of Trinity:

Yes. | can confirm that and also say if peoplecmacerned that they have swine flu, with a high
temperature or sore throat or whatever, that theycahtact their G.P. first. Some G.P.s are
arranging a flu clinic at the end of their normhahic days, otherwise they will be doing a home
visit and, if it is a home visit, as the Ministeashsaid, it will be the same price as a visit ® th
surgery. | stress that people do make that phaferather than turning up at our A. and E.
(accident and emergency) department, please.

7.1.4 Deputy M. Tadier:

The question does follow on quite nicely from tl&tDeputy Lewis. | would like to say this
guestion does not represent my own view but, becausmve had quite a lot of representations
from members of the public, I think it would be tiggnt if | did not at least raise it. There are
concerns with the public that the vaccinations matybe safe, that the side effects for children, in
extreme cases, may not be worth the while of ttigidren getting it, on balance. There is also a
general opinion in some areas that there is anegleof overkill in the whole vaccination process.
So the question | would ask the Minister is whapsthave she and her department taken to make
the public aware of the risks so that they can maKally informed decision as to whether to
inoculate their children?
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The Deputy of Trinity:

As | said, this is important and we have been int@ioment and | think the Island should be
congratulated for maintaining this containment gha%/e are ahead of the game. As | say, there
are 119 confirmed cases last week from Wednesddyrittay and 80 per cent of those were
children so we know it was in their schools. Butinderstand the parents’ concerns and the
parents’ evenings | have mentioned before, and Wee arranged prior to the vaccination
programme, have been very well attended and thegl @aswered everyone’s concerns. But also,
in the Education Department, the pandemic hubtissand a variety of staff have manned it every
day answering questions which have come in by playnley email, not only from parents but
concerned other Islanders as well as G.P.s. $ssifeanybody does have any concerns to use one
of those 3 methods.

7.1.5 Deputy J.A. Hilton of St. Helier:

| believe the question from Deputy Lewis was askwmgether children who had not had the
vaccination had to stay away from school and | avh sure that the Minister answered that
guestion. | have just been notified, and | dokmaiw whether the Minister can confirm this or not,
that children who have not had the vaccination aeehto stay away from school.

The Deputy of Trinity:

| am not aware, but | can give the Deputy thatrimfation. There have been at schools ... and also
some parents are concerned, too, that they migiat tizanged their minds because there have been
some clusters, in 4 schools especially, and they oome back asking for that vaccination, of
which we hope to do by the end of this week, gklamd vaccinate. But the specific question |
will check rather than give the advice, and comekhia you.

7.1.6 Senator S.C. Ferguson:

In order to clear the air, has the Minister had aaffication - has she in fact made it a notifebl
requirement - that any side effects on either thecine or Tamiflu should be notified to the
department and can she supply the statistics @e tiichey exist?

The Deputy of Trinity:

A lot of research is being done all over the waddarding Tamiflu, as well as the vaccine, ranging
from Australia, U.S.A. (United States of Americi)o, and they were all fed into, as | understand,
the W.H.O. (World Health Organisation). But théuat specific answers | do not have, but | can
get back to the Senator with that.

7.1.7 Deputy D.J. De Sousa:

Can the Minister inform the House what the depamtniedoing to inform parents of students that
are away at university in the U.K. as to where tivdlybe in the vaccine programme?

The Deputy of Trinity:

That is a very important cohort which we did idgntnd our aim is that when they come back
from university they will be offered the vaccine.

7.1.8 Deputy J.M. Macon of St. Saviour:

How will that message be communicated to families slanders?

The Deputy of Trinity:

It will be communicated in the usual way. Theraiset priority of whom to vaccinate first and our

first priority was to vaccinate all healthcare werk because in fact they will be providing the care

Then it went on to Islanders who have got undegiyimedical conditions; | think that speaks for

itself. Then research did show that children aredypant mothers were in a high-risk area, too. So

the pregnant mothers have been vaccinated or heste dffered the vaccination and we are now
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coming to the end of the school programme, whichlbeen a major exercise considering that over
16,000 children have been offered that vaccinatothin a week. | think we just need to
understand that it has been a big exercise whishblean done effectively and smoothly with the
help of the schools. The next cohort we are logkihis the children that do not attend nursery or
similar groups and so they are our next priorithen we will be going on with that. It is assessed
on a day-by-day basis because it is a very fastimgosituation. | would like to assure everyone
that there is enough vaccine for everyone to beredf it and our hope is that we can vaccinate at
least half of the population before Christmas.

PUBLIC BUSINESS
The Deputy Bailiff:

Thank you very much. It is time up for questions that statement. We now come to public
business. P.173/2009 in the name of Deputy Shan@a®. Public holidays and bank holidays -
designation of 26 December 2009. | ask the De@ugffier to read the proposition.

Deputy S. Pitman:

Before the proposition is read, may | ask that ather proposition which is concerned about
appointing members to a board or council is takefore this proposition as my speech is going to
be longer than 10 minutes?

The Deputy Bailiff:

We can have 10 minutes of business, Deputy. kttva will get on with your proposition if that is
not too inconvenient.

Deputy S. Pitman:
Can | put that proposition forward?
The Deputy of St. Martin:

Could I make a proposition, sir, that | think thefdity has a good point. | think it is customaty, i
one has a long speech, that if we could possibly & shorter proposition to have between the time
and | would like to propose that we do find a sdulggoroposition to the one that is being weighed-
up, 172.

The Deputy Bailiff:

P.172, Chief Minister, are you ready to take that/h

Senator T.A. Le Sueur:

| am happy to, sir.

The Deputy Bailiff:

Very well, we will take P.172, if Members agree.

Senator A. Breckon:

What is 172?

The Deputy Bailiff:

Manual Workers’ Joint Council: Membership. | abk Greffier to read the proposition.
8. Manual Workers’ Joint Council: Membership (P.1722009)
The Deputy Greffier of the States:
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The States are asked to decide whether they appinion to refer to their Act of 9th November
1961 (amended by Act of the States on 14th Septe@®@6) approving the constitution of a
Manual Workers Joint Council on the basis set auf\nnex B to that Act, and to approve the
following amendments: in section 3, Membership loé {Constitution: (a) in the first line of
paragraph 3(a) delete the number “10” and inserntimber “12”; (b) in the first line of paragraph
3(a) delete the number “5” and insert the numbéy (€ in the third line of paragraph 3(a) delete
the number “5” and insert the number “6”; (e) ie tecond line of paragraph 3(b) delete the word
“Four” and insert the word “Five”; (f) in the firaind second lines of paragraph 3(c) delete the
words “Transport and General Workers’ Union” ansiert “Unite the Union”. In Appendix Al of
Annex B, union membership: (a) in the sixth line(bj delete the word “Five” and insert the
number “six”; (b) in the seventh line of (b) deldtee words “Transport and General Workers’
Union” and insert “Unite the Union”; (c) in the s line of (c) delete the words “Transport and
General Workers’ Union” and insert “Unite the Uria@nd again in the first and third lines of (d).
In Appendix B of Annex B, Rules for the conducthafsiness: (a) in the first line of paragraph 7,
delete the word “four” and insert the word “sixh)(in the first and second line of paragraph 7,
delete the word “two” in both cases and insertviloed “three”.

8.1 Senator T.A. Le Sueur (The Chief Minister):

Rather a long proposition, | am afraid, and | amteful to the Greffier for reading it out in fullt
seeks to achieve 3 objectives: first, it is to @age the number of members of the Joint Council
from 10 to 12; secondly, to change the name ofTilamsport and General Workers’ Union; and,
thirdly, to slightly change the procedure for setient of differences or disputes so that they go to
Disputes Committee first before coming to the empio The number of members at the Manual
Workers’ Joint Council had been reduced in 200&nneffort to try to make the Council more
compact and more efficient. Unfortunately, theomnicomes to the view that it is not really
convenient to maintain that situation and may vesk to go back to the situation of having 6
members on each side. The States Employment Baardo particular problems with that and that
is the purpose of the main amendment to this pitpos At the same time, as | say, the
opportunity has been taken to change the nameeofridinsport and General Workers’ Union to its
new name of Unite the Union and that is the sequamtl of the objective, and the third amends
Appendix C for the reasons | have just said. pps® the proposition.

The Deputy Bailiff:
Is that secondedfSeconded] Does any Member wish to speak? Deputy De Sousa.
8.1.1 Deputy D.J. De Sousa:

Before | make up my mind on this, | would like tGhief Minister to elaborate on the alterations to
Appendix C. It says currently thereafter, on coméid failure to reach agreement at joint
secretaries or their nominees at the level of MBWm@rkers’ Joint Council in consultation with the
Employing Committee and the Chief Officer and dapantal representatives of the employee, it is
now going to be changed that the result of thi$ kel that the final arbiter of a failed agreement
will be the States Employment Board. Can he pledakorate on this because | do have some
difficulty with this?

The Deputy Bailiff:
Does any other Member wish to speak? Deputy Southe
8.1.2 Deputy G.P. Southern:

Yes, indeed. This is a strange set-up which cabhadatisfactory in, | would have thought, legal

terms. | thought where any dispute or grievancecgaure was in hand, there must be some

trustworthy external way of resolving, ultimatelydispute and yet it seems to me that on page 3:

“The result will be that the final arbiter of thailtire to agree or appeal against disciplinaryoacti

will be the States Employment Board”, the Statespleyment Board has a vested interest in
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employing people but it is involved, it is the exaygr. So the final arbiter is the employer of any
dispute over a disciplinary issue that takes pkogvhere in the States. It seems to me that that
cannot be an independent final arbiter and, thesefib you like, the convention whereby any
disciplinary procedure or any process is seen tmtbependent cannot, in this case, take place. It
seems to me that this should be re-examined arigedbat very carefully. |1 am aware that the
union involved, Unite, is very concerned about #msl also, like me, objects to the ultimate arbiter
being an employer. It seems to me that that isahation to any way out. It may be difficult totpu

it to a disciplinary board, a disputes resolutiaratal; it may be somewhat difficult to find an
independent arbiter who can rule one way or therath issues like this, but surely a way must be
found because | cannot see that this would beymary human rights compliant.

8.1.3 The Deputy of St. Martin:

| will just follow a little bit on what Deputy Solérn was saying because later on today we will be
asked to vote to decide on a tied vote in one ofpnmypositions and, in fact, in 2 weeks’ time we
will be asked again ... on the States Employment @& have the same situation there with a
tied vote and | say no one should have 2 votesis tuite interesting here that this particular
document no one has 2 votes so maybe, in summintheChief Minister could inform Members
as to why he does not think that in this particdlecument someone should have 2 votes but rather
he should go back to, as Deputy Southern saysrtpoyer. So in other words, they have a very
much vested interest in it. It does not seem dogeal.

The Deputy Bailiff:
Does any other Member wish to speak? The Conreetdl$t. Brelade.
8.1.4 The Connétable of St. Brelade:

Could 1 just ask the Chief Minister to confirm irslresponse to Deputy Southern that the changes
proposed have been discussed and agreed withgioaakindustrial organiser of Unite the Union?

The Deputy Bailiff:

Can | ask for an indication? Are there many mommiers, apart from the Deputy of St. Mary,
who wish to speak?

Deputy G.P. Southern:

Might we give some space for consideration aboaitajproach of this because this, | believe, is a
serious issue. You cannot have a tribunal thaghassted interest and can be clearly seen na to b
partial, it seems to me, and it is a very seriggse.

The Deputy Bailiff:

As itis 12.45 p.m., | have to invite a Member togose the adjournment.
LUNCHEON ADJOURNMENT PROPOSED

The Deputy Bailiff:

Thank you. The States are adjourned.

LUNCHEON ADJOURNMENT

The Deputy Bailiff:

We do seem to be rather short of Members. | inM@mnbers to return to the Assembly. Very
well, Greffier, will you call the roll, please?

The Roll was called
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The Deputy Bailiff:

| can happily announce we are quorate. We nowndtuthe debate on P.172. The Connétable of
St. Brelade was going to be speaking next. Deprgyor Pitman.

8.1.5 Deputy T.M. Pitman:

Very briefly, | think we should thank Deputy De Saufor identifying the flaw in this. She did
raise it with me 2 or 3 weeks ago and | must say Iquite surprised that the Chief Minister did not
pick up on it with all his teams of researchershatVl would ask is perhaps whether the Minister
would consider a reference back or if the Scru@mairman, which | believe is Senator Ferguson,
would consider calling this in and we can move on.

Senator S.C. Ferguson:

Yes. | understand that Deputy Pitman would likead it in or to refer it back to scrutiny on the
grounds of Appendix C, the procedure for settlentérdifferences, but that does not form part of
the proposition. As | understand it - and perhtyesChief Minister can confirm this - Appendix C,
any alterations to that will come as a separatpgsition to the States, and if that is the case the

do not think that it is necessary to refer thiskoacscrutiny.

Senator T.A. Le Sueur:

| can confirm that that Appendix C does not fornmt jgd the proposition and | am not quite sure
what the fuss is about.

The Deputy Bailiff:

If I can advise Members, it is quite clear Appen@ixloes not form part of the proposition although
it does appear in the report. Does any other Memish to speak? Senator Routier.

8.1.6 Senator P.F. Routier:

As has been highlighted by the previous speakempeAdix C does not form part of this
proposition but, looking to the proposition itsdlfcan remind Members that | chair the Manual
Workers’ Joint Council and the 2 particular mattetgch are in sections 3 and in the remainder of
the proposition have come from a joint meeting amdquest of the union side, the employee side,
to effect these changes. With regard to the m#tedrwas raised before lunch, | would just like to
perhaps read to Members an extract from the Mawmlkers’ Joint Council meeting on 15th
September where this particular issue, with regardAppendix C, which | know we are not
debating today but as it is in the report, doesixecin the minutes the full endorsement of thatloi
Council and is supported fully by the union leadePerhaps if | just read a section from those
minutes: “It was reported that the Deputy Chief &xere and both the employer and employee-
side secretaries had concluded their meeting tugssthe implications for the council arising from
the adoption of the employment of States of Je(&agployees) Law 2005. Both parties had
expressed the view that the council had remaingdeintial in resolving matters of concern since
ministerial governance began and that meetingsirt $ecretary level continued to be productive.”
This is the important bit: “Although the Disputesr@mittee consideration of a recent dispute had
revealed an anomaly, the parties had concludedthigatould be resolved by reversing the latter
stages of the procedure for the settlement of mdiffees. Accordingly, the States Employment
Board would hear any such case at the final stagédt was agreed by both sides of the Manual
Workers’ Joint Council and does have the full esdarent of the union leaders and that is the
matter that was just reported in the report. M Ibelieve that what is being brought forward
today, the proposition itself which deals with theatter of increasing the numbers of the
membership, which is as a specific request of thieruto change the title of the union to Unite
which is what we are debating, those 2 matterdiévwe the States could support. With regard to
the matter which is in the report, which is ideetif as 6, it has been discussed fully with the
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Manual Workers’ Joint Council and everybody is yullehind it so | hope Members will support
the proposition.

8.1.7 Senator A. Breckon:

My understanding of this when | first read it whattit was an opportunity being taken to do a sort
of a tidying up exercise to change some of the iteslngy and do what was necessary to make the
Joint Council work. | think Appendix C, althoughis not for debate, it does say it is intended to
alter Appendix C but my understanding is that agashanges the terminology from “employer” to
“States Employment Board” and also | believe, pdocelly, if relations got to that extent where
this thing was exercised then there would be amppity for an outside agency to get involved as
well. That would be my understanding. So althotlgty have a role in there, that is to say the
States Employment Board, my understanding is dscetis an opportunity for somebody outside
to also look at that so | do not think it is thelef the process. If it was the end of the protiess

it is questionable, but | do not think it is. Asdy, | have never studied all the procedurestbut,
me, that looks like a natural extension of whergatld be.

The Deputy Bailiff:
Does anyone else wish to speak? Deputy of St. Mary
8.1.8 The Deputy of St. Mary:

| have to say | am still puzzled after the explamaibf Senator Routier. There are a couple of
things: you see, the proposition as it stands,em&t®r Breckon said, is a tidying-up exercises it i
upping the numbers and changing the name of thenwamd so on. But we have this discrepancy
between the report where it says that: “The findlitar of failure to agree or appeal against
disciplinary action will be the States EmploymemiaBd.” | know it is only the report but the fact
is that there it is on page 3, and then on pagentier Appendix C we have: “In the event of the
Disputes Committee failing to reach agreement, iiiter may by agreement between the
employer’'s side and the employee’s side of the cibure referred to the Industrial Disputes
Tribunal or such other form of arbitration as tmegty determine on terms of reference to be agreed
by both sides.” Those 2 things are completelyeddht. It is claimed that this is not material but
where it says about the States Employment Boaedfiist sentence in that paragraph is: “It is also
intended to alter Appendix C.” If you go 2 pargdra up above that it says: “It is also intended
that the quorum for council meetings will be ingead from 4 to 6”, which is one of the things in
the proposition. So they are using the same fdrmoods: “It is also intended that” to apply toghi
change in Appendix C. So | am just asking the Ckimister to clarify this because one minute:
“It is also intended that the quorum shall go frano 6” and we are being asked to vote on that,
that is in the proposition, and the very next ménuwWhich is also intended to alter Appendix C”,
and that is not part of the proposition, it hashimgy to do with it, it is not important and we can
somehow just take it on the nod. | would ask theeCMinister to clarify that because it is
certainly not clear to me.

8.1.9 Deputy G.P. Southern:

If 1 may, | recognise | have spoken before, sirwish to seek your advice. | noticed that the
Attorney General is out of the Chamber at the mdnaen | wish to ask of him whether this
change, whether both sides have signed it up gnsappropriate in a legal sense in that the final
arbiter becomes the employer. It seems to mashmait an independent process and, therefore, it is
subject to extreme dangers.

The Deputy Bailiff:

Deputy, the Attorney is not very well today althbuge is on call and, of course, he can be asked to
attend if you wish. So if that is the request | anne that the Greffier will make arrangements to
ask him to attend. Does any other Member wislpgak? Yes, Deputy Green, | am sorry.
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8.1.10 Deputy A.K.F. Green:

| do not know whether it will help Members or natwhether it will cause more confusion but |
was present at the meeting that Senator Routierregf to and, indeed, the thrust of these changes
came from the union. Their request was to incrélase numbers on the Manual Workers’ Joint
Council because of a change in their organisati®a.they requested it and, as | remember, it was
unanimously agreed. With regard to Appendix C, hew got there, and | am working from
memory, | have not got my notes with me, but webards to Appendix C, how we got there was
that under the current arrangement or the old geaent, the employer is the Chief Officer. We
had had a case where there had been a failurede,agghad gone to a Disputes Committee hearing
and there had been a level vote, as | remember,tamad gone to the Chief Officer for final
determination and it was felt that it should gdite true employer, the Employment Board. | think
that is how we got there, from memory.

The Deputy Bailiff:
Does any other Member wish to speak? The Chiefdtin
8.1.11 Senator T.A. Le Sueur:

| hope | can deal with the point raised by Depubyt8ern in the course of my summing up. If |
have confused Members by using the words: “It s ahtended” twice in different contexts, |
apologise, but what | was aiming for was to ensbeg Members were fully informed about the
activities of the Manual Workers’ Joint Council ahdd | not referred to the fact that there had
been a change to Appendix C | am sure that somebdecould equally have picked me up and
said: “Why did you not mention that?” so you canwat sometimes. But | do have to stress that
Appendix C has always been in existence and atlithahanging is the order of that procedure
between 2 parties; a change in order which is agi®eboth parties as being the better way
forward. But to pick up Deputy Southern’s poirditthe States Employment Board is not the final
arbiter, that is the final arbiter in that Manualokkers’ Joint process, but there is still, as the
Deputy of St. Mary quite rightly says, the right fther side to go to arbitration. So, that ifaot

the final solution, so | hope that that should Peputy Southern’s mind to rest, although he i$ stil
frowning. | do repeat to him that that is the aitan which exists now and that is the situation
which will continue to exist in the future. Thssimply a very minor procedural matter of tidying-
up, done with the knowledge and approval of then3part and General Workers’ Union, now
Unite the Union. So, | really did not expect tovddo explain that in such detail and | think some
Members may have tried to read into Appendix Crare than there is. As | say, this was
discussed by the parties concerned and reallyptioisosition is brought not so much at the behest
of the States Employment Board, but brought ab#teest of Unite the Union. Indeed, if Members
were to oppose this they would be opposing the egistf Unite the Union. Certainly | do not
intend to oppose those wishes which | think aréegidasonable. | believe the proposition is quite
reasonable and if | confused anyone | apologisehfat. | now make a quite simple proposal that
we pass this proposition.

Deputy G.P. Southern:

May | ask the Chief Minister when he proposes iagthe changes to Appendix C to this House
because that is when we would need to debate glaétieor otherwise of what is being proposed?

Senator T.A. Le Sueur:

Appendix C is the internal procedures of the Mawalkkers’ Joint Council. Those matters have
never been brought to the House. They are mdtiebe decided by the Manual Workers’ Joint
Council themselves.

The Deputy Bailiff:
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If I may say so, the report indicates that the da¢s not need to be amended to achieve changes to
Appendix C, which is really what the Chief Ministeas said and | confirm for the guidance of
Members that the adoption of this proposition wik affect Appendix C one way or another. So,
the proposition before the States is to approvecti@ges in the Act approving the constitution of
the Manual Workers’ Joint Council as set out in pheposition. All Members not in the Chamber
are invited to return. The Greffier will therefaspen the voting.

POUR: 44 CONTRE: 4 ABSTAIN: 0
Senator T.A. Le Sueur Deputy G.P. Southern (H)

Senator P.F. Routier Deputy S. Pitman (H)

Senator T.J. Le Main Deputy T.M. Pitman (H)

Senator B.E. Shenton Deputy D. De Sousa (H)

Senator J.L. Perchard

Senator A. Breckon

Senator S.C. Ferguson

Senator A.J.D. Maclean

Senator B.l. Le Marquand

Connétable of St. Ouen

Connétable of St. Helier

Connétable of Trinity

Connétable of Grouville

Connétable of St. Brelade

Connétable of St. Martin

Connétable of St. John

Connétable of St. Saviour

Connétable of St. Clement

Connétable of St. Peter

Connétable of St. Lawrence

Connétable of St. Mary

Deputy R.C. Duhamel (S)

Deputy of St. Martin

Deputy R.G. Le Hérissier (S)

Deputy J.B. Fox (H)

Deputy J.A. Martin (H)

Deputy of St. Ouen

Deputy of Grouville

Deputy of St. Peter

Deputy J.A. Hilton (H)

Deputy P.V.F. Le Claire (H)

Deputy J.A.N. Le Fondré (L)

Deputy of Trinity

Deputy S.S.P.A. Power (B)

Deputy K.C. Lewis (S)

Deputy 1.J. Gorst (C)

Deputy M. Tadier (B)

Deputy A.E. Jeune (B)

Deputy of St. Mary

Deputy A.T. Dupré (C)

Deputy E.J. Noel (L)

Deputy T.A. Vallois (S)

Deputy A.K.F. Green (H)

Deputy J.M. Macgon (S)

The Deputy of St. John:
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The Members who arrived after the appel, are tleynfited to vote, Sir, without having the appel
lifted?

The Deputy Bailiff:

They are permitted to vote. The Roll was called tne States were quorate and they have already
entered their appearance for the day. The Assemblpow return to P.173 - Public Holidays and
Bank Holidays Designation of 26th December 2009the name of Deputy Shona Pitman, and the
Greffier will read the proposition.

9.  Public Holidays and Bank Holidays: designation o26th December 2009 (P.173/2009)
The Deputy Greffier of the States:

The States are asked to decide whether they awpinion to refer to their Act dated 8th October
2009 in which they agreed to transfer the Boxing Bank Holiday from Saturday, 26th December
2009 to Monday, 28th December 2009 and (a) to ateeSaturday, 26th December 2009 should
be designated as an extra public and bank holidag20d09 in addition to 28th December 2009 to
enable Islanders who do not work only between Mgratad Friday to benefit from this holiday;
and (b) to request the Chief Minister to bring fardl for approval the necessary Act under the
Public Holidays and Bank Holidays (Jersey) Law 185give effect to the decision.

9.1 Deputy S. Pitman:

The reason | felt that this proposition had to baulght to the States was because of our decision a
few weeks ago that left those people who usuallgkwen a Saturday but looking forward to having
Boxing Day off were now going to have to work tllaty and have that 3-day break interrupted by
a day of work. This is a wholly unsatisfactorystion that we have put these people in and it was
a wholly unsatisfactory proposal to our States Merslio choose between allowing people who
work Monday to Friday and those working Saturdayduded in a 5-day working week holiday, a
position | know a significant number of us felt ontfortable with. Furthermore, we were asked
this while public sector workers and private sectmrkers, depending on their contract of
employment, who work Monday to Friday would havermewed time in lieu or paid for a day, as
Boxing Day fell on their day off. | cannot belietleat the Chief Minister and his Assistant with
their vast knowledge were not aware of this whey throught their proposition P.151 to the House
as it is outlined in the Council of Ministers’ corents to my proposition. But these comments are
contrary to what the Assistant Chief Minister sdiding his summing up of P.151, which was that
it would mean if you did not vote for P.151 it wduhean your private sector side - your Monday
to Friday - will not get a bank holiday this yearrelation to Boxing Day. It also means any public
sector workers who work 9.00 a.m. to 5.00 p.m. Montb Friday will also not get a public
holiday. So, why was P.151 brought to the Hous&uld argue that it was about saving money
and | will explain why. As the majority of Statemployees whose normal day off is a Saturday,
but this year Boxing Day, a public holiday, fell arSaturday, they would have been owed time in
lieu or be paid for that day. As the 28th, a Monda now a public holiday this means that the
majority of our States employees will not be owdetin lieu or a day’s pay because it is a day
they normally work, so not as simple as Deputy loadfé suggested while proposing P.151. |
would like to refer Members to the Council of Mir@ss’ comments on page 4 on the first bullet
point and it says this: “The cost of doing as psgzbto the public sector would be of the order of
0.5 per cent of the pay bill, approximately £1.5llion. This is because under collective
agreements any employee working on 26th Decembaldiae entitled to payment at double time
and a day off in lieu and any employee, day workeshift worker who is not expected to work
that day will be entitled to a day off in lieu He 26th is declared a public holiday.” If Boxingy
was left untouched the States would have been diabiy equipped for this through the agreed
2009 Budget because the Council of Ministers wdwdde known that Boxing Day was going to
fall on a Saturday this year. | refer Members he tast sentence on that first bullet point:
“Employees would enjoy this in addition to publioliday conditions on the following Monday,
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28th December.” If Boxing Day again was left urdbed it would not have necessitated a move
such as this proposition to bring back the tradalcChristmas break to all. Instead many Islanders
will currently get a 4-day break while others withe day for Christmas, then one day working and
then 2 days off. This could have been avoided,tbatis not. It was created with the success of
P.151. | refer to the third bullet point on pagefithe comments and it says: “It would be a
requirement for departments to fund any costsrayigiom this proposition out of their existing
budgets. It is unclear whether this could be agdeat such short notice, but for example the
impact upon the Health budget would be an additiomdudgeted cost of £500,000 at the very
minimum, given the high proportion of shift worke¥mployed in that department. It is unclear
whether this could be achieved without cutting m&w as a result.” If Boxing Day was left
untouched the States would have been financiallyippgd through the agreed 2009 Budget.
However, now that | am calling for 26th Decemberktso be designated as a public holiday there
will be an additional cost of £500,000 and the Guluof Ministers are unclear whether this could
be achieved without cutting services as a restlave we not just found before the pay freeze
debate, | might add, a surplus of £14 million? Maso say if the Council of Ministers is that
concerned about such expenditure they should Hdenlgat how they can cut their overtime bill
and they should have done this years ago. So, yrttasebeen put before equality; money has been
put before our so-called strategic aims of creaBngore equal society, before people, before
family life, before the meaning of Christmas, whvatethat may be. The Council of Ministers also
refer to the cost to the private sector and | rélembers to the second bullet point on page 4 of
their comments and it says: “Clearly there willoalse potential costs for private sector employers
very largely depending on their contractual arramgets and pertaining to public holidays.”
Would employers not already have planned for tlkg the States did last year, knowing that
Boxing Day was going to be on a Saturday this ydau? if this proposition is agreed there will be
an additional day of time in lieu or pay that enygles will have to be compensated for. Again, |
ask who created that inequality and for what reasdhwas, | believe, about saving the States
money. May | ask a couple of Members who have Epaaking throughout my speech if they
could just stop talking until I have finished.

The Deputy Bailiff:
You certainly may, Deputy. Itis a courtesy tauallthe proposer to speak uninterrupted.
Deputy S. Pitman:

So, again | ask who created this inequality andMoat reason and, as | said, | believe it was about
the States saving money. But if the Council of iSbers is really concerned about these companies
losing money through the economic downturn, why gige it to them? They managed to find
£600,000 for a few shareholders without even gtantipe States. We have just found £14 million
and of course our utility companies will be costigjless because we are about to allow for about
80 redundancies. Is it not about time this Govemtmadmitted a mistake and paid for it? Also,
what about employers’ workers? What about the tieeusand people who will, as it currently
stands, be working on Boxing Day? Even the Coun€ilMinisters acknowledge this, that
inequalities have been created by the successléflPand they say in their comments while it is
expected that in theory it would be inconvenienthigir Christmas holiday is spoilt by having to
work on Saturday, 26th December and while not id@akvery working scenario, it is generally
fair. How nice; nice and fair for us because we @etting the day off. It reminds me of the old
saying: “We are all equal, but some of us are negrgal than others”, words | would say are closer
to the truth as to what P.151 has achieved. We hewently heard complete fantasy as to how
retail workers apparently want to work on bank @iayis, Sundays and the like; indeed naively from
the Chamber of Commerce. The reality is that warkdten do not have a choice but to work on
such days and | have already been informed by aiogee of a major U.K. clothing retail chain
that a notice has been put up in the staffroomadiexg) that any employee who does not turn up at
5.00 a.m. on Saturday, 26th December to preparéhéosales will be sacked. | know that some
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Members may think it is hearsay. | am fine withtitbut as | said earlier the reality is that peopl
would be obliged by their employers to work on 2Bégcember. We have also heard that the Co-
op will be opening many of its shops so many othelisfeel they need to open and we will get a
chain reaction. Although we know at least Jersest Pone of our utility companies - will not be
asking their employers to work on Saturday, thé2éhd how they refer to it as “the real Boxing
Day”. Good news, but | believe that we as Govemmmeed to now ensure all retail workers, who
are among the lowest paid in the Island, and otwaiswould have benefited from 26th December
being a holiday, and their families do not havarti@hristmas ruined by having to work on this
day, which has traditionally been part of a 2-dalebration of Christmas. So, | guess the real
guestion is, is Boxing Day worth £1.5 million? Let remember that it is taxpayers’ money. We
have a surplus of £14 million of their money. Dey want to see people working on a traditional
Christmas break because the States want to saveyohhope Members consider this during the
debate and | make the proposition.

The Deputy Bailiff:
The proposition is made. Is there a second8etonded] Does any Member wish to speak?
9.1.1 Deputy A.K.F. Green:

| think it is a real shame that we find ourselveseitoday and regretfully | have to say: “I tolduyo
s0.” Members may recall that | warned in the Béldtiday debate for P.151 that aside from my
own views about people working Boxing Day, the msipon was unfair and that weekend
workers would be disadvantaged and that it wouddl l®d extra expense. Boxing Day is the day
after Christmas, the day after the birth of Chmstt 28th December or any other day that the States
Assembly might choose to make it. The Constabl&wofBrelade said when we debated 26th
December - my proposition over Sunday working oth ZBecember - to the effect that “sometimes
people win and sometimes people lose” dependinglare the bank holiday falls. Of course this
would be true if we did not move the bank holidayt when we move it the “winners” are always
the Monday to Friday workers and the “losers” admags the weekend workers. As it stands,
moving the bank holiday... every time we move it tManday from a Saturday or a Sunday and
every time it is the Monday to Friday worker and tlee weekend shop worker that gets the
opportunity to be with their family at Christmakhave real difficulty with this because | know the
cost is £1.5 million and there will be other cogisother employers, but the problem for me is
families should be together on Boxing Day and tlag what we have gone about it has created a
situation where some families will be together mxidg Day and other families will not. What we
should have done is to have left it alone in thgt fplace. Boxing Day is 26th December, the day
after the birth of Christ, and regretfully 1 do neant to do this but | will support the proposition
because | think people should be off on Boxing Day.

9.1.2 Deputy D.J. De Sousa:

| am really pleased to be following on from Dep@yeen. He has raised most of the points that |
would have wanted to. What right do we have asa#eS and a government body to mess about
with dates that have been around for God knows hmamy years?[Laughter] Yes, God does
know, but the States of Jersey does not, | amdafre really meddle at our peril and we should
not be messing about with dates that are set inariam and | will be voting for this proposition.

9.1.3 The Connétable of St. Ouen:

Like Deputy Green, | opposed P.151 for exactlydhme reasons. | have always felt that the day
after Christmas Day was Boxing Day and should ramaaisuch. But the proposer said that P.151
was deficient, but unfortunately | feel that thi®position is deficient as well. This proposition
should have attempted to get P.151 reversed an@adnoack to 26th December. | cannot support
having an extra day because the States made tbagvdecision. That first decision should be
changed in the first place.
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Deputy S. Pitman:

Point of order, please, Sir; it is my understandimat it could not have been rescinded given the
time after the debate of P.151.

The Deputy Bailiff:
| agree that is correct, Deputy. Does any othemigler wish to speak?
9.1.4 The Deputy of St. John:

Just a point of clarification. | was not awarettBsates employees are paid when they are not
supposed to be working. The private sector wasimgoon this, | am sure, as soon as possible.
Can it be clarified, do people like the court stagélly get paid or have time off in lieu when
Boxing Day falls on a Saturday?

The Deputy Bailiff:
Does any other Member wish to speak?
9.1.5 Deputy J.A.N. Le Fondré of St. Lawrence:

It will probably come as no great surprise thain aot supporting this proposition. Unlike the
debate on what | shall call the “Sunday Tradingtaaple of weeks ago which was to do with
trading days, as far as | am concerned this stdkestly into terms and conditions of employment
and it creates an extra day’s holiday. This isatmiut valuing money above people. This is about
saying that there is sufficient protection and ficial remuneration built into the system already.
So, as far as | am concerned we have already nhadappropriate safeguards. To pick up on a
point that Deputy Pitman has made, certainly thermation that | have been told time and time
again, and possibly to clarify the Deputy of Shrdas well, is that for the States employees if we
had not moved the holiday - because we have noethBoxing Day; we have moved the holiday -
and the bank holiday had been left on the Saturith@y, would have received a day off in lieu for
that Saturday because the holiday fell on a daythiey would normally consider as off. This is for
people who work Monday to Friday. Whereas thegigawsector - and | use the analogy of people
working Monday to Friday - would not have had testra day off in lieu; therefore, the day would
have been on the Saturday on a day that they wuarlthally have had off. Therefore, what one is
trying to do is to make it more equal - and | wallt it a bit more formally later and try and put
consistency across - because th@atus qud if you like before the proposition was broughtava
that it was unequal. | know Deputy Green made seorament about some families will be
working on Boxing Day and some will not. Well, tha going to be the case whatever happens
because of the nature of certain types of workopRewill be working and do have to work every
day of the year for certain types of services. &ample, | suspect the store that was referrésl to
the large U.K. multiple and 5.00 am - if it is thee | think it is - that has been a U.K. directikat

has come down to the local store and they will opkatever the labelling we put on that Saturday.
Having said that, | believe that Deputy Green’s admeent on the trading rules will mitigate that in
the future, but this proposition will not solve th@moblem. So, they have tried to be reasonably
clear as to what the consequences of this amendanemh the comments, but | want to reinforce
those and | am going to repeat the point about siufkers. If you are working shifts, the actual
day is not that relevant, if that makes sensés nbt particularly critical whether it is a Sataydor

a Sunday or a Wednesday. The days fall into a&patf days on and days off. If a working day
falls on to a bank holiday or if someone is calletb do cover arrangements that should already be
built into the package. Therefore, when the baaokdhy occurs is largely irrelevant. So, to
reiterate, if a public sector shift worker is remui to work on a bank holiday he will receive
premium payments normally and a day off in lieu &@nithe bank holiday falls on his day off he
will automatically receive a day in lieu as compaim and that is all part of the package; it idtbu
in. But by creating another bank holiday we areeagding a package above what it is at present.
Now, as | said, it gets even better as far as tanterned. If a public sector office worker .isth
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proposition gives him an extra day because by nipthe day to the Monday we have given him a
day and then by this proposition we create analagr So, States employees will be entitled to a
day off in lieu to offset the bank holiday on a8day. So, what we are effectively doing is for
Boxing Day the States employee working Monday tddyr will have 3 days off which, daft as it
sounds, can be clarified by day one, a Saturdagnvehtypical public sector office worker will be
at home because he does not work on a SaturdayattprmThen we will have a holiday on
Monday, the 28th, because we have done that begaisgreed that would be the public holiday
this year, but because of the States agreements avpeblic holiday falls on a day off, if Saturday,
the 26th, becomes a public holiday they will batksat to a further day off in lieu; 3 days for one
day and that is really good. That is at a timexifeme financial uncertainty and | am getting ¢hes
very quizzical looks, but - and it has been retefdime and time again - that is the practicalltes
of what this proposition would be: 3 days for onethe public sector at a time of extreme financial
uncertainty and with job security we are seeingetand time again at the moment and certainly in
the private sector is less now than it has beea fong time. Again, to remind you, if we had not
done anything with the bank holiday the entire gievsector working Monday to Friday would
probably not have received the benefit of a dayfaffBoxing Day, but the public sector worker
would have had the benefit. It is built into themployment package. Many public sector workers
would have had a day off in lieu because that Waoliday falls on their day off. That is in their
terms and conditions of employment. Private seatorkers, one day off for the Saturday when
normally they would get 2, which would be the Sdayr and the normal day of Boxing Day, and
the public sector would have 2 days, the Saturdaythe day off. So, if that is not inconsistent, |
do not know what is. There was a lovely headlirmuad the time we were going to be doing the
debate which is: “Do not act like Scrooge.” So,thss “Scrooge” or is this just “smoke and
mirrors” again? Is it not just “slinging the muddf going for innuendo, insult and smear but
ignoring the reality of the position and trying particular to get an indirect pay rise for States
employees when we have already agreed to a pageffed hat is where this cost of £1.5 million
comes from, effectively. We have just agreed totgut 26th December under, as | said, the
Sunday Trading rules, as | refer to them, and wikitcome into play at some point and that will
protect shop workers. But the reality from my wstinding of the position will be that very few
stores are intending to open on 26th Decemberytéas and therefore very few employees will
have to work. It is not many thousands of peopl¢hat | am clear about is that we cannot keep
giving the cash away. This proposition does eyaittht. We have moved the holiday from a
Saturday to the Monday to give the greatest beteetite most number of people. Now, if we had
not done that we would have had a lot of complaamis in my mind would not have acted in the
wider interests of the wider population. We haweé taken away a holiday. It falls on a Saturday
and therefore we have moved, not removed, the dplid the Monday and that to me was a
sensible decision and it ensures that everyonetiegl to a day off. It may not be on Boxing Day,
but it is in respect of Boxing Day. It is not tagiaway people’s rights. Given it is the Christmas
weekend, it does mean that you will still have pedpgether on the Christmas Day, the Sunday,
and the Monday as 2 days together, but most pewfil@also get the Saturday. This debate, as |
said, is not about winners and losers; this prdjosis not about treating everyone equally. That
has already been done. The proposition is wrongt deast 2 counts. It talks about people losing a
day’s holiday. Well, that is plainly wrong becaus&as been moved, not removed, and it infers
that only those who are employed Monday to Friddlyget the day’s holiday. Well, that is wrong
because everyone will get it, but on the Monday,the Saturday. Now, | have to say | think it
skirts over the cost. Well, if £1.5 million is igsificant then | think we are losing our grasp on
reality here. It blindly states that departmenil$ mave to absorb the costs. Well, as the comment
state, Health will have to cover over £500,000caighly 6 weeks’ notice. Did we not just award
them some extra money? So, do we do that to pagrfextra holiday? | do not think so. How
long does it take for the penny to drop? We amoancing the imminent arrival of structural
deficits. Yes, we have had a better year than wghinthave expected now. Next year is not that
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great. We cannot just keep throwing petrol onfileeand keep hoping it is going to go out and |
really urge Members not to support this proposition

9.1.6 Senator A. Breckon:

Following that last speech, | do not want to g itite contractual differences or niceties. | would
through you, Sir, just like to ask Members if thase aware of a couple of things that have
happened following our last decision. One congsrdersey Post and their services and it ends
today. There is a consultation through the Je@aypetition Regulatory Authority that is asking
the public and anybody else who wants to contribate we have now decreed that 26th December
is a Saturday and they are obliged under their &sal Service Agreement to open the post offices
to deliver mail on the Saturday - whether we thimkt the post office should be allowed not to do
so. | would ask Members, through you, Sir, if theguld like to consider how many have
responded to that and said no, they would notavébecause | do not believe there is a need.for it
Royal Mail are doing a similar thing in the U.Kndaalso to acknowledge - as | think Deputy
Pitman is saying but maybe she has not respondadytmody else has to the postal thing - that the
families perhaps deserve some time together, halong some work leading up to Christmas, the
same perhaps that the retail trade are where tatdgm is. So, although the post office have an
obligation to provide this service | think commonse will say that they need not do it because
does anybody really need a stamp or whateveon ithat Saturday or do they need their gas bill or
electric bill or their water bill, whatever it idelivered or a late Christmas card? Perhaps waltan
survive until the Tuesday. So, maybe Members wdeldnindful of that and perhaps if they are
supportive of this then they would respond to ti&.R.A. by close of business or as soon after
today because the consultation ends today, so ntaglyecould show some support for that. The
other consequence of the former debate is | tHieketis now some retail pressure, if | will call it
that, building up - especially for U.K. multiplesc open on the 26th, which is a traditional thing,
Boxing Day sale as well as taking jumpers back thinths that people have been given. There is
also this stuff that is piled high and sold chdag,perhaps there is another way of dealing wii th
because there is “people power”. If others ameipg in and people do not support that then what
you can do is “vote with your feet”, respectfullyWe can do that and perhaps we can encourage
others to do the same and if retailers are perpatisig pressure on people who are vulnerable -
and that will not be the case with all; they areking for volunteers - but if they are not doing
much business then they will get their fingers bammd the law will cover it in future years. So,
that is why | am not very comfortable with doingstlat this stage. | would rather have a good
dingdong and say: “Well, for people who are goim@pen on the 26th let us have a boycott and let
us stay away.” Let us use ‘people power’ and pnesand support those who have to work and see
them as being perhaps pressurised into that. Bedasee something circulating around the trade
and what it was saying is that the trade is bugdip, more are joining in: “If a few are going to
open then we had better open.” So, | think iteading that way. So, if we could fire a warning
shot | think for me that would be more useful tlkning this because at this stage this is a very,
very expensive thing and the people who will benefi think it has just been demonstrated by
Deputy Le Fondré - are sometimes people who hawee sort of contractual arrangement where
they are going to get something for nothing hefaey are going to get A and B and it adds up to
all of it, the time off and another day off or sdhieg else, and there is a cost to that and there a
also premium payments. | think generally contraktigsues should deal with it if people are
vulnerable. We are talking retail; we are talkihg high street. | think we as consumers can do
something about that and we can encourage otheis tlte same and we can support organisations
like the post office and say: “Yes, you can hawettime off and this is why.” | would like to think
that is the way that we could deal with this beedias me | agree entirely with the sentiment, bbut i
is too late and it is too expensive at this staggitidoes not target, | do not think, the peoplew
we want to because those people who are vulnertildes is still not the cover in there for them
not to have to work on Boxing Day at this stageo, iBis not going to do, | do not think, what
Deputy Shona Pitman thinks it will do. So for thedison | will not be supporting this.
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9.1.7 Deputy J.M. Macon:

As was said in the last debate, the whole problboutathis is the issue of timing and when this
was decided. Deputy Le Fondré did comment on shifk and those working on a Saturday, but |
would suggest perhaps they would have known froenkibginning of the year when they were
going to work, whereas | know | certainly have beentacted about people who have made travel
arrangements over this period expecting their f@sito be off on Boxing Day and now have a
member working on the 26th and that, of course,themvn a spanner into the works for their
festive season, which is why | found myself unablesupport the original proposition and that is
why | voted against it. Coming to this propositiera very difficult ground because | do accept the
argument that yes, we are in a hard time; yes, |pesi want to work and get as much money as
they can. At the same time there will be those wilbbe forced to work and who will not have a
good festive period, so | find it very difficulSomething which perhaps we should praise ourselves
for is... Deputy Le Fondré commented how on a barkdayp those who will work will get a day

in lieu. Perhaps that is a work practice which steuld try and extend to the private sector
because | think it is a good one and perhaps woelld in the future. Of course, we also have the
other issue of some people only working on a Saiehd again have already made their plans for
what is going on because of what has happenedsitetie decision. | will wait for other Members,
but I am stuck.

9.1.8 Deputy J.A. Matrtin:

Yes, | would like to follow on from Deputy Greendathe Constable of St. Ouen because | think it
was me who started this debate on P.151 about md®oxing Day because | was not happy.
What a fine mess we have got into because nobodgkeld with anybody out there what was
happening. We have just heard from Senator Breckensey Post is not doing it for those reasons.
Even if they went into work they cannot get thetpafé the Island until the Tuesday. Has anyone
checked with Checkers and Safeway? No, Safewayaedkers are not going to now open on the
Saturday. Nothing to do with: “Our customers dd want us to open”, it is because they cannot
get any fresh produce into the Island and theygareg to open on Monday, so what another fine
mess we have got ourselves into. A day’s holidoxing Day is Saturday, it is 26th December.
We have had a great speech from Deputy Le Fond atdviously brought P.151 and has to
defend it to make it sound like it is very reasdaeablt was very reasonable and he was making a
lot of people equal. Well, who is equal? | wélltyou what it did make. Even if you look at the
percentages, what this may cost, the equal peopléha very rich people who are earning quite a
good “thank you very much” Monday to Friday and y@ave given them another day on Monday
now [Approbation] and doing very nicely. Not the low end of thelscghose percentage out of
this would be hardly anything. No, they will nattghe money. | have heard about: “Oh, well,
with Boxing Day.” Now, | am from London and somelgamight have noticed thaflaughter]
and | have spent Christmas in London and some pdaple got no more better life than to camp
outside some of these shops all night to go toBiweng Day sales. As far as | know, | do not
remember that in Jersey and | think that is quitéca thing about JersejApprobation] but they
could have had the sales on the Monday. The pempliEl have gone in maybe on the Sunday.
But what you are asking and it really gets to mgat’, you have not done your research. We
have passed P.151. You are asking the main pedpbework in the little shops - when | say
“little”, the little Co-ops, the little Checkershe little Spars and sorry for all the publicity,tbu
whatever - who do stay open until 9.00 p.m. onTtharsday night. They will get Christmas Day
off and then they are back in work on the Saturddpw, what sort of a message are we sending
out to them? Nobody consulted with them. DeputgcBon says it is one year because of what we
passed with Deputy Green. | urged everybody nsufiport P.151 and it went through with a few
votes and | really could not recognise who we wegecting, which it does tell me now who we
are protecting. | really am angry. As the Conlstadf St. Ouen said, maybe if we could have
turned it around and been where we are because @ 3rday family break for everyone, | know,
and people know who are contracted, sometimes wevey Christmas and sometimes we do one
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in 3. If you know that on a rota and you book aryeefore, people have booked holidays. In the
long weekend people have got family coming oveowNforget it all, you have got one day off
and then you are back to work and you know whesays about being equal, please have a look.
Please have a look. Our last day to work is tlme 8twill tell you what, cut speeches short; you
wait until it comes to the 11th on the Friday anel all want to go home and we are back in here on
19th January. | know we work in between, but whatssage does that send out? “Do as | say and
not as | do.” We are getting all that time off &hd lowest paid workers who, | do believe Deputy
Pitman, are being told: “Get in here at 5.00 a.entl what are you going to do Christmas Day
when you have to go into work to sort out the slelves? What are you going to do? One year, |
am sorry. You made the mistakes, the Council afisférs. You brought the proposition to move
the sacrosanct day and when the Deputy of St. Idjpepks he can tell you what it is. It is a very,
very important religious day. To me it used towmching the football and my Dad having a bet
on the horses, but it was a day’s holidjyaughter] and I still say the day’s holiday comes after
Christmas Day. | would love to know where the BagxiDay comes from if someone could
enlighten me, but | will support Deputy Pitman.

9.1.9 Deputy A.E. Jeune of St. Brelade:

Well, perhaps | can tell Deputy Martin my undersliag of Boxing Day. Boxing Day falls on St.
Stephen’s Day, which is the day after Christmas,@aygl Boxing Day as | understand it was the
day that families would get together and open tfts that they had had for Christmas. They did
not open them on Christmas Day. They kept thent tinat following day. But | would appreciate

if the proposer in her summing up would outline wélae believes has happened when Christmas
and Boxing Days have fallen on a weekend in paastsye My experience has always been that it
moved to the next week day. When | was working mliday entitlement had: “Plus 8 bank
holidays.” It did not state Christmas Day or BaxiDay; it stated the bank holidays. It appears to
me that this proposition in fact would make thavehk holidays in a year, thus adding an extra
day’s holiday for everybody. | would be gratefaf the proposer’'s comments in her summing up.

9.1.10 Deputy G.P. Southern:

Well, | have been in some debates in my time isa @hamber and this one | think probably “takes
one of the biscuits out of the barrel”. We havardesome sort of defence by Deputy Le Fondré of
his initial move | believe in the wrong directiom interfere with St. Stephen’s Day, Saturday, 26th
December this year, and what he suggests when kesn@aacomparison between the private and
public sector, yet again he suggests that ratteer kvel up and give some people extra, he wants
to level down. He referred quite correctly to theadline in thel.E.P. (Jersey Evening PoOst
accusing some Members of the States of being “$ertike” and then suggested that this was
merely “mudslinging”, “smoke and mirrors” and “pauy petrol on the fire”. Well, he gets my
vote today for King of the Cliché[Laughter] However, they are inaccurate clichés. The only
person here who is mudslinging, using smoke andomsirand throwing petrol on the fire is good
old Deputy Le Fondré himself. Level down rathearttup. Okay, we have seen, | think, a knee-
jerk reaction to the Chamber of Commerce desirevel down rather than up. We made a clear
mistake in accepting P.151. As the Constable oO8tn has pointed out, why could we not just
rescind it? We cannot rescind something we have dlo the same session, so therefore this is the
only alternative way forward if we are for onceor lives to level up rather than level down.slt i
worth noting once again that, as has been pointédDeputy Green’s amendment to the Sunday
Trading Law has, we hope, cured this problem ferdther years. We have got one year left; this
year. | think we should act to level up rathemtld@wn and | remind Senator Breckon - because |
was disappointed in his speech and his lack of atippghat we are not just consumers. If we were
the Consumer Council, then fine, his speech woakkheen appropriate. Act as consumers and
boycott these people and make sure your intensoasknown. We are legislated. Again, and |
will repeat it - | think it is the fourth time irhis speech - let us for once level up rather tleaell
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down and give some people an extra day off; thet tmslworking, the least well off in our society
by and large, give them an extra day off.

9.1.11 Deputy M. Tadier:

| know that Deputy Le Fondré did not want to beused of being called a Scrooge. Nonetheless
there did seem to be a definite air of humbuggé&gua his speech[Laughter] 1 think the real
problem here is that while Deputy Le Fondré hagra frasp for facts and figures and nobody
would debate that, and he put a fairly compellinguanent over certainly from an accountant’s
point of view, | think that he fails to grasp thetwal philosophical issue which is here and that is
probably understandable. The problem - and I titihlas been elucidated already by the Constable
of St. Ouen - is that the whole problem here i$ ta are in a mess because we made the wrong
decision in moving the bank holiday to the Monda&yhat we have done here is we have not really
solved the issue of Boxing Day because what we Hdawve is we have created a new bank holiday
which is 28th December, which is not Boxing Day.e Wave created a new bank holiday and it is
called Monday, 28th December, but we have not deidiit the underlying issue which is Boxing
Day which has already been said does follow fromsithas Day. The day after Christmas Day is
called St. Stephen’s Day. | was under the impoesghat originally it was for the servants to
exchange gifts on the 26th, but | may be mistakerabse it has been a little while since | learnt
about that. But the point is really that BoxingyDallows Christmas Day and this is what we have
to try and resolve. So, | know Deputy Macon wasirgs for reasons to support this and | can
understand that there may be Members who are ¢eglm at the moment. So, | would like to give
a few reasons why | think we can support this ahgl Wthink we should be supporting this. First
of all, this is about the issue of compensatingkews - if you like, to put it crudely - for havirtg
work Boxing Day. Now, if you do not have to wotketweekends then that is fine, you are not
really affected. You get the Monday off in additio You do not have to work Boxing Day
anyway, so that is not really an issue. This isualpeople who do have to work on Boxing Day,
which is on the Saturday, remember, and giving tseme kind of remuneration for having to
work on the Saturday, which would also apply togdean the private sector. | think the second
reason is the idea of having 4 days off and | thfmkou happen to be lucky enough to work a
9.00 a.m. to 5.00 p.m. job either in the Statemeat in the private sector you will get 4 days. off
You will get the Friday, Saturday, Sunday and MgndH. You can spend that with your family.
As we have heard earlier, we know that Christmass rigligious holiday. Many people will have
been worshipping hard on the 25th. Out on theirsiwp maybe all day from early morning until
late at night and their knees will be tired andytheed it to relax the day after and spend some
proper quality time with their family recuperatifrgm the hard worship that they have had the day
before. So, I think it is important and those gdeopill get 4 days off. But think about the person
who works in the shop, maybe in the private seetb just gets one day off in a row so they may
have to work Friday, Saturday, Sunday and then wWikyget a Monday off possibly. This is what

it is really about, so it is about equity. | dikd the idea ... | think Deputy Southern put it very
eloquently about levelling up and | was thinkingtlo¢ idea of positive discrimination, if you like.
We know that we are in a mess. We know that weirai@ mess because we made the wrong
decision a few weeks back and this is really alnoaiting the best of a bad job. Also | believe that
it has been pointed out this could have been adaddieng time ago; that the calendars are fixed in
stone and we can tell what the bank holidays ameggo be for the next hundred or thousand years
if we wanted to. So, to say that this sneakedrupsowithout us knowing is not a valid excuse and
it can be interpreted and perhaps should be irgergrbest as a cynical act on the part of the
Council of Ministers. Now, | hope that is not tba&se, but really, Deputy Macon, if you want an
excuse to support this proposition it is so thatdeenot let the Council of Ministers get away with
this kind of ploy. [Approbation]

Deputy J.M. Macon:
If the Deputy will give way, surely | would not usach a reason to support or reject a motion?
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Deputy M. Tadier:

| think, Deputy Macon, anyone in the Chamber caveha whole host of reasons to support this
other than that particular point if he does noglik This whole idea that the money is somehow
lost, sure, we do have to compensate people fangpaw work on bank holidays. We do know that
statistically compared to other parts of the wavlel are undersubscribed when it comes to public
holidays and it will save money perhaps in the ltergh. People will take less sick days off if they
felt that they have had enough time off at Chrigtraad also the money is not lost. This idea that
we are just throwing this money away and perhapsibg it, it is going back into the economy and
people will be spending it. It is our own typefwdcal stimulus, if you like, at grassroots. That
money | am sure will be spent either in the pubmdhe collection plates in churches. This whole
idea, if we are saying that bank holiday is nowngemoved to the Monday, | would ask my
colleagues in St. Brelade - Deputy Power, Deputynde presumably if you do not support this
that you would like me to phone up on the Satustayve can talk about work; we can talk about
parking in Les QuennevaigApprobation] Because if that is what we are saying, if wesag@ng

it is just an ordinary day like anyone else, | haweproblem in calling up my colleagues on the
Saturday, the day after Christmas, because atftdtr ial not Boxing Day, is it, because we have
moved it to the Monday. | think we do need to sarpghis proposition and we need to send out a
strong message, especially in these times, to aukexs right across the board that they are
entitled to a day off on Saturday and | do notkhwre should be Scrooges about this.

9.1.12 Deputy E.J. Noel:

What | find is fascinating is the inconsistency @@eh. In the Sunday Trading debate, having
heard his speech, | am sure that Deputy Southdtibesupporting this proposition, but he could

not support Christmas Day as being a special d#g/could not support Liberation Day as being a
special day. Those are 2 incredibly important daysur calendar; our national day and, if there is
one day that is any more about the family thanather, it is Christmas Day. The rapporteur did
not vote on that matter, so | am not sure whatvetn@d have done. This proposition will cost us

£1.5 million. As Assistant Minister for Health ai®bcial Services | cannot support this as we
simply cannot find £500,000 in the next 6 week&isproposition is significantly flawed and | ask

Members to reject it.

9.1.13 The Deputy of St. Mary:

| have a real problem with this proposition. Og tine hand you have got the wonders of Deputy
Le Fondré’s: “It may not be Boxing Day, but it wile in respect of Boxing Day.” That is precisely
why people get paid double and have a day offein &s well when they work on a public holiday.
So, we are in a bad place and Members have samkithe wrong decision before and now we are
stuck; we are completely stuck and | am finding thery difficult. We cannot go the right way
because we have made the mistake already. Nowuldwike a point of clarification from the
Chair, if | may, before 1 go on. Did | hear thediitsay we could rescind P.151?

The Deputy Bailiff:
No, Deputy, you heard the Chair say you could astind P.151.
The Deputy of St. Mary:

Right, | missed the “not”. Okay[Laughter] The other sad thing is that we have heard from 2
sources that Deputy Green’s amendment has sohegrbblem. Well, it has, but the trouble is it
does not come in this year. That is the problenit not, and Deputy Le Fondré himself said we
have just agreed to protect shop workers on Bokiag, but we have not because this year will be
too late. | therefore just want to ask the CouatiMinisters or whoever whether there is a way of
building on what Senator Breckon said: “Voting withr feet.” Now, that is an appeal to the
public not to go into a big store that just say¥€ll, we will have a Boxing Day sale as if we ame i
Oxford Street” and just not go there. But is theot something ... is there not any pressure to bear
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that E.D. could not do or the Constables coulddwto have a quiet word with the Chamber of
Commerce and say: “This is not the way to go. Giwer folks a break”? 1 cannot see that we
cannot do this because what we are in effect dbinthat, it is putting into effect ... we are not
waiting for the Queen to sign it in 10 months’ tinehat we put through a month ago. We are
trying to say let us bring in Boxing Day as a Sundaading day now. Surely we can hear from
somebody from the benches opposite, what can be oensure that shop workers do get Boxing
Day as a day off. | am very uncomfortable with fife5 million and | have read this Council of
Ministers’ comments and the case is made. Theady off in lieu for a day that you would not
be working anyway grates and | find it very difficuEven if the money was there, even in normal
times it would still be unfair in another directiobut the problem is we are in the wrong place
anyway, so | just ask for a little bit of oomphrraver there to try to do something about ensuring
that the shop workers in the big shops do not hawveork on Boxing Day.

The Deputy Bailiff:
| call upon the Deputy of St. Peter.
9.1.14 The Deputy of St. Peter:

It was just to offer a point of clarification dugnthe proposer's speech, where the proposer
mentioned the fact that the Co-op was open on BpKiay. | have checked on that and it would
appear to be the case. However, | am fully awfane) the Co-op, that the staffing on Boxing Day
will be entirely on a voluntary process without goym of coercion and that the staff will be paid
at full premium rate.

The Deputy Bailiff:
| call upon Senator Routier.
9.1.15 Senator P.F. Routier:

| was unfortunately out of the Island when we Hael previous debate about the original decision.
| would not have supported that proposition becaiulsas created a real problem for us and | think
many of the speakers today have recognised thatétision was probably the wrong decision to
have made. So, what is being proposed in thisgsitipn is another wrong, | am afraid, and 2
wrongs just do not make a right in my mind, esgdbciahen a second wrong is going to cost us
£1.5 million. On that basis, | think a lot of tlspeakers have spoken about the “whys and
wherefores”, but really the £1.5 million just gmteith me and | just cannot this proposition - ,
especially after what the Assistant Minister forallle and Social Services has said, that they are
going to have to find £0.5 million in 6 weeks’ tifrem a budget which is already stretched.

Deputy T.M. Pitman:

Could | ask for a point of clarification? | woulike to speak but I think it is important. Is ftet
case that any retailers among the Assembly woulddodicted in this? Because | believe there
might be some. | am not sure.

The Deputy Bailiff:

Standing Order 106 says this: “A Member of the &tatho has, or whose spouse or co-habitee
has, an interest in the subject matter of the mibpo must, if it is a direct financial interest,
declare the interest and withdraw from the Chanfdrethe duration of the debate and any vote on
the proposition. If it is not a direct financialtérest but a financial interest which is general,
indirect or shared with a large class of persossl|ate the interest. If it is an interest whicmag
financial, declare the interest.” So in my viewy mling is that there will be no need to withdraw
from the Chamber because this would be a finanetaelest, if it exists, which is shared with a
large class of persons, but it should be declared.

Senator P.F. Routier:
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If that comment was aimed at my interest in a retatlet, perhaps it would help reassure Members
that | certainly - well, my business - will not bpening on Boxing Day in common with many that
| am aware of.

Deputy T.M. Pitman:

| did not even know the Senator was a retailehought he was a full-time politician.
The Deputy Bailiff:

Does any other Member wish to speak? The Conreetdl$t. Brelade.

9.1.16 The Connétable of St. Brelade:

Just a couple of points. This is really aimed @pally at the retail sector only, because theatffe
on the public sector, and principally the Statepleyees, is really that it is going to increase the
overtime rate, which is one thing the Deputy altide in urging the Council of Ministers to
reduce. So, speaking as a member of the Statesofgmgnt Board - the employer - it is not
something | would be keen to support, and | wouldgest that the Connétable of St. Helier is
probably one who has a little bit of power in hants to discourage retailers from opening. My
feel is that in my Parish most retailers would wegh to open on Boxing Day and | do not think it
is going to be the problem that is sometimes egeidaby others, so while | can understand the
sentiment of the proposition, | do not feel thaah support it.

9.1.17 Senator T.A. Le Sueur:

| do not have much to add to what has already Isedoh this afternoon, but maybe to clarify a
couple of points. | do understand that a numbeviembers felt it was the wrong decision to pass
P.151/2009 last month. That is as may be, butthak that we should try not to get into the habit
of revisiting every decision when one of us or sahas disagree with it. We move on, but | think
this proposition does not move us on. It getswts & deeper and deeper hole, and to those who felt
that P.151/2009 was not the right answer | think ik even further from being the right answer.
All this projet is doing is making the outcome ewveare confused and more unclear. To deal with
the question of the Deputy of St. John, yes, St do indeed get a day off in lieu. If there @
bank holidays, | do not know what the situatiorbig they probably get 2 similar days. More
realistically, the Deputy of St. Mary asks what @&uncil of Ministers can do to try to alleviateeth
situation. Well, the answer is that we have alyesgbken to the Chamber of Commerce but, as a
previous speaker said, it is mainly in terms of il industry that this matter is concerned.e Th
Chamber of Commerce themselves and their membersirging their members not to open on
26th December and | believe that will be the méjoview. There will be some U.K. national
chains who notably will follow the U.K. national @in lead and there is nothing we can do about
that. | suspect that that is really the nub ofgheblem: that for a number of people there is imgth
we can do about them having to work. Some peaogle ko work on ...

The Deputy of St. Mary:

Could | ask for a point of clarification? Will thdinister give way? Is the Chief Minister saying

that next year, under the amendment which we agreednth ago, that these national chains will
continue to follow the lead of their national headders, or will they be subject to Sunday Trading
Law?

Senator T.A. Le Sueur:

All businesses operating in the Island will be sebgd to the Sunday Trading Law, but that does
not mean that they will necessarily be closing.eylill have to abide by whatever the terms of
the permit issued by the Constable would be. rikhihat is our problem, that this is not a question
of giving everyone a day off. For many peoplet thpation will not be there. This is simply a
matter of terms and conditions of employment an@twie are doing here is making a situation
even more unfair and worse. | do go back to thatgbat if we are trying to resolve the issue for
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retail workers, or even for States employees, | l[d/gooint out that the majority of States
employees do not work shifts, so we are again afficting a minority of our States employees,
the majority of them will simply get an extra daf§, @n extra day in lieu for no particular benefits
For retail employees, they will or will not workeplending on whatever their employer says and
their terms and conditions will be adjusted acaagtli. But this proposition does not dictate that
they will have the day off. This proposition cahdeactate that. Any discussions about days off are
a matter for trading legislation, not for this lglgtion, so | think this proposition in effect ryihg

to solve the problem in the wrong way. It doessuave the problem and it should be rejected.

The Deputy Bailiff:
Does any other Member wish to speak? Then | gahu.. sorry, Deputy Trevor Pitman.
9.1.18 Deputy T.M. Pitman:

| am sorry. | was looking in my dictionary to séécould find Deputy Tadier's new word and that
is why | waited quite a long time. | could notdint, by the way. At the risk of losing my
reputation as a sort of bolshie, lefty-leaning fi@An, | have got to praise another Constable.
Earlier today | praised the Constable of St. Jaluhthe Constable of Grouville for what | thought
was their excellent summing up of the problem wWighsey Telecom, and now | find myself having
to refer back to something else that was very s@nand to the point, which the Constable of St.
Brelade said in the debate a couple of weeks agmwkle pointed out that if we just left things to
the natural cycle, some years you are lucky andesgegars you are not. Hindsight is a wonderful
thing, but we have got ourselves into this mesdind the excuses now being made from the
Council of Ministers really disappointing, | amaifit. It has been a very, very difficult year. on
of us would argue with that. Pay freezes, the glsiituation, things that we have got no control
over in many ways, but if ever there was a yeaddahe right thing and put people first, and
consider that special time of year, Christmas - ialdes not matter if you are Christian or not - |
think this year was it. So, to the point; havingda that interference with the natural cycle, a big
mistake, and | have to say that it is normally pleeple of my sort of politics who get accused of
always wanting big government and government iaetion and yet here we see a different
picture. The Council of Ministers creating a fiold mess, as | think Deputy Martin said, perhaps
because - and it seems like that - they could estst the whisperings of the Chamber of
Commerce. Well, like many Joe Publics - and, okiagy are the variety | speak to, but | do speak
to a lot of people - they comment on the fact thatquestion really needs to be asked sometimes
with things like this: who is running Jersey andows it being run for? Surely it must be us within
the Assembly who are running the Island, and it thdrue, and I really hope it is, we should be
making our decisions in the interests of fairness equality for all, and | think that is what a tdt
this is about. | said in supporting Deputy Grearsendment in the last session that the Christmas
period was special or magical, even for many wigonat Christians or perhaps have no faith at all.
Yet whatever one’s faith or lack of one’s religidieglings, it is a time when we do all manage to
be pretty much nice to each other, which is prieityedible really, but there you go. Itis a spéci
time and | think maybe it demands special decisidrisave to say, do we value God or spirituality
or just wellbeing, if | can put it that way, or de@ worship, as some other Member said, money and
profit above all else? | would hope that the anshes in the former. That is why | have to say
that it cannot be right that we have foolishly ddrknow many Members do share this view, taken
from one group to give to another - taken from gneup of taxpayers to give to another, taken
from one group ... and a group, let us not forgéty are among the lowest paid and, | am afraid,
viewed within the perspective brought by the CountiMinisters last month, it seems the least
valued within our Island, yet who all of us will sbme way use the service of nearly every day of
the year. Retail workers deserve better from as, far better. Now, we all make mistakes, of
course. | know | certainly make my share. The ikgyutting those mistakes right. This might not
be perfect, indeed | think the proposer said it waisperfect, and it is not, but it does give us th
opportunity to show these workers that we do vahsn and that we do recognise that they and
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their families have the right to enjoy the Christmaeriod like everyone else. To stress the
anomaly, States Members will be at home in thetlsber someone’s bed somewhere, on holiday
or whatever at any rate, 5.00 a.m. on the mornih@axing Day, and Deputy Le Fondré is
mistaken, because | have been contacted from peoplgte a small store who have been told they
are there at 5.00 a.m. to start a sale or theybeibacked. Now, that is not acceptable and ulgho
not be acceptable. Would any of us even wantke tiat phone call at 5.00 a.m. on Boxing Day
morning? How fair is that? Do we really value pleoso lightly that we are prepared to let that
happen at Christmas? | do not think we can taewiew. It makes me quite angry. Where will
all of us be, as | say, on Boxing Day morning? Mdbet wherever we are, we will probably try
and be with family and friends, other people wescabout. | know that | can say hand on heart
that | work hard during the year, but | am not mimg doing anything on Boxing Day. Why
should we ask other people to be put in a situatibare they have to have their whole livelihood
threatened due to a decision that we made? | meadly criticised the staff within the States, but
have to say | had a problem with Hansard becausatiaducing this proposition, Deputy Le
Fondré, you have to say, runs the risk of beinglledd “The Man who stole Christmas.” He made
the comment - and it is not on Hansard - thatwhas all very simple. Well, it is not very simple.
It has led to a fine old mess and | think every ohas would agree with that. The Chief Minister
himself has just acknowledged that. So, what dale/2 Do we just accept the fine old mess that
was brought to us because it is the Council of Mers? | think that is wrong. One Member
pointed out how few holidays Britain gets in comgan with elsewhere in Europe, and I think that
is a point worth thinking on. Thanks to Deputy &@reit will not be a problem another year, will
it? We should congratulate ourselves on this,vithat about this year? One year. What is our
problem? People are more important than monew, ¢tb&d hard cash. | hope no one is going to
say social justice costs money, because you knsastiChristmas. A special time, a magical time,
wherever you come from, whatever your religiousvge | think the House for once, as someone
has pointed out, should act that way and supp@fpttoposition. Is it really okay, even if it isly

a small number of businesses that are going to ap@nThey are still people with families. There
might well be people ... well, they are going todmneone’s constituents, are they not? Is that
really fair? | hear a lot of people make quiteig thing about their Christian beliefs and their
religious beliefs, and | just ask them to think afbthis. Maybe the way to tackle this is to vate i
line with what this is actually all about: Christspgrobably the most special time in the year. To
close, | would just say that it has been a verfiailt year, as | have pointed out. In fact, | kno
we do not need reminding of that. Pay freezegs®onet ceteraredundancies coming left, right
and centre. This is a chance to really show pewplelo care and we are not just those cold, hard
businessmen that we may have to be for the retsteoyear. This is a chance to put our humanity
first for once. In another year, | think, as Dgp@reen said, it might not be the right thing to
support this amendment, but this year it is angelss, thanks to Deputy Green and of course those
of us who supported it, it will be the last andytime, in fact, that we have to face up to this
problem. So | say for once let us all put asidepmlitical differences and let us vote on thighe
true spirit of Christmas. We have made a messad a very close vote as people will recall, 23-20
| believe. If some Members had been in the Houspiite possibly could have been 26-23 the
other way. We have made a mess where maybe ther@avinners, but this is a chance to show
some good faith in people in a very difficult timrend | really urge everyone to put those people
who vote for them first, for once. Thank you.

Senator P.F. Routier:

A point of clarification from the previous speakeHe mentioned that there were some people
being forced to work, being called in at 5.00 aom.Boxing Day to open up the shop. For the life
of me, by reading this proposition, | cannot sew lias proposition is going to stop that because it
has nothing to do with trading on Boxing Day.

Deputy T.M. Pitman:
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Because they will not be open otherwise from owigden. That is my response. That is what |
have been told.

Senator P.F. Routier:

This does not do it.

The Deputy Bailiff:

Does any other Member wish to speak?
The Deputy of St. Mary:

Can | raise a point of order, Sir? | have alreadiified the Deputy Greffier. You mentioned
rescindment. | have looked in my Standing Ordersan only find one Article. Maybe | am
looking at the wrong one, but what | read unden&itag Order No. 23 is that there is no limit on a
proposition that the States rescind an earliersit@tj apart from that at least 3 Members of the
States must sign it and it has to be accompaniedreport.

The Deputy Bailiff:

The starting proposition is Standing Order No. 2&ragraph (3): “The proposition cannot be in the
same or substantially the same terms as the ptaposvhich the States have previously debated
and voted upon unless at least 3 months have elasee that vote,” and then Standing Order No.
23 provides for an additional requirement, so iaistand-alone Standing Order in my view and
therefore does not overtake or overrule Standinge©ONo. 20, paragraph (3). Well, that is the
ruling, Deputy.

The Deputy of St. Mary:

Can | just respond to that?

The Deputy Bailiff:

| am not sure it is a case of response. Thaeisuling. Deputy Dupre.
9.1.19 Deputy A.T. Dupre:

| would just like to say that | think the importashty is Christmas Day. That is the day that is the
holiday and | think that is what we have got tou®smn. Not so much the Boxing Day, but
Christmas Day, and it is very important to keep tiree very special. Thank you.

The Deputy Bailiff:
Does any other Member wish to speak? If not, theail on Deputy Shona Pitman to reply.
9.1.20 Deputy S. Pitman:

| would just like to start firstly by thanking adff those who have spoken, but also just a couple of
responses | wanted to make to a couple of MembEnst of all, Senator Breckon spoke of we
should be encouraging people to vote with theit e maybe that is a good thing, but those
people will still be out to work on 26th Decembiethiis proposition is unsuccessful. In response to
Deputy Jeune who asked what usually happens orst@tas and Boxing Days if they fall on the
weekend, my understanding is that they have bdemoléhose days, but as | pointed out in my
proposition on a previous year regarding the Newar¥eDay in 2004, it was declared that 3rd
January would be designated ... yes, | believe Newr¥eDay was on a Sunday and then the
Monday was designated a holiday. That was in 20@tesponse to Deputy Le Fondré, he said
that his understanding has always been with reganpublic sector workers when their public
holiday fell on the Boxing Day then they would getlay off in lieu. Well, in actual fact, as | said
in my speech, in his summary speech on P.151/2@0Rfhthe House with the fact that public
sectors who work 9.00 a.m. to 5.00 p.m. Mondayrtday would also not get a public holiday, so
his understanding has not always been there. $te-and | thought this was rather misleading -
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spoke of the public sector workers will get a 3-dajiday, 3 days off, and | think it was unfair
because he spoke about the Christmas Day, thed@gtuwhich they would have got off anyway,
and the Monday, so | thought that was a bit mistead They would have got those days,
Christmas and Boxing Day, off already. Of coumse, know that this proposition, if successful,
would cost us more money, but again, as | saidyirspeech, who put us into this mess? | certainly
would not have felt the necessity to bring thisgasition and of course we do have a £14 million
surplus. Again, | think there is scaremongerirgreétthat we have not got the money. We have got
the money. Deputy Martin spoke of, or considetbdse people on the low end of the pay scale
and the fact that there was no consultation of F2L®9 with these very people. She also spoke
about equality and the fact that this propositi®iirying to do that. It is certainly somethingttha
the Assistant Chief Minister, and the Chief Minrstémself, signed up to when they voted for the
Strategic Plan, with one of its main aims beingcteate a more equal society. They just went
totally against that by bringing P.151/2009, witthme people now having a day of work in the
middle of their Christmas holiday. | would like temind Members what Economic Development
said in their proposition P.111/2009 on the Drdib®s (Regulation of Opening and Deliveries)
(Jersey) Law 200-: “There has been a creeping comatisation of public bank holidays and the
majority of St. Helier shops are now open, for eglanon May and August Bank holidays, and
many Christmas sales now start on Boxing Daywds this creeping commercialisation that led to
the States adding Liberation Day to the law in 198®nsure that this important day in the Island’s
calendar was observed, as well as Good Friday andtas Day, so why not this year? Why can
we not do it this year? | would also like to rechiembers how we came to have Boxing Day. It
is a day - and this is a short history of it - thgher classes gave gifts to the lower classedorBe

or on 25th December, people of a similar class @axchange gifts to celebrate the Christmas
season. Gifts were not exchanged with the lowasscuntil the next day, called Boxing Day. The
holiday is named Boxing Day because of the tradigbgiving gifts of cash, food and clothing and
other goods to the less fortunate which were plac®dboxes for easier transportation. The goods
were distributed based on family needs and theuiees to the giver. So, we are going to allow
the creep of commercialisation and consumerisnake hold of this traditional break this year, if
this proposition is unsuccessful. Well, as Dep@tgen pointed out, it is a special day. Itis a
religious day for many and it is a family day foost and | would suggest, in the words of Deputy
De Sousa, that God knows best and the States dorhank you and | call for the appel.

The Deputy Bailiff:

The appel is called for. All Members outside tHea@ber, kindly return to take their seats if they
wish to vote. | ask the Greffier to open the vgtin

POUR: 14 CONTRE: 33 ABSTAIN: 1

Deputy of St. Martin Senator T.A. Le Sueur Deputy of St. Mary

Deputy J.A. Martin (H)

Senator P.F. Routier

Deputy G.P. Southern (H)

Senator T.J. Le Main

Deputy of Grouville

Senator B.E. Shenton

Deputy J.A. Hilton (H)

Senator J.L. Perchard

Deputy P.V.F. Le Claire (H)

Senator A. Breckon

Deputy S. Pitman (H)

Senator S.C. Ferguson

Deputy K.C. Lewis (S)

Senator A.J.D. Maclean

Deputy M. Tadier (B)

Senator B.l. Le Marquand

Deputy T.M. Pitman (H)

Connétable of St. Ouen

Deputy M.R. Higgins (H)

Connétable of St. Helier

Deputy A.K.F. Green (H)

Connétable of Trinity

Deputy D. De Sousa (H)

Connétable of St. Brelade

Deputy J.M. Macon (S)

Connétable of St. Martin

Connétable of St. John

Connétable of St. Saviour
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Connétable of St. Clement

Connétable of St. Peter

Connétable of St. Lawrence

Connétable of St. Mary

Deputy R.C. Duhamel (S)

Deputy R.G. Le Hérissier (S

Deputy J.B. Fox (H)

Deputy of St. Ouen

Deputy of St. Peter

Deputy J.A.N. Le Fondré (L)

Deputy of Trinity

Deputy S.S.P.A. Power (B)

Deputy 1.J. Gorst (C)

Deputy of St. John

Deputy A.E. Jeune (B)

Deputy A.T. Dupré (C)

Deputy E.J. Noel (L)

10. Draft Gambling Commission (Jersey) Law 200- (R39/2009)
The Deputy Bailiff:

We now come on to P.139, the Draft Gambling Comimmns§lersey) Law 200-. | ask the Greffier
to read the proposition.

The Deputy Greffier of the States:

Draft Gambling Commission (Jersey) Law: a Law tdabksh a Gambling Commission to
supervise and regulate the conduct of gamblingfancelated matters. The States, subject to the
sanction of Her Most Excellent Majesty in Counbéyve adopted the following Law.

The Deputy Bailiff:
| invite the Minister, Senator Maclean, to proptse principles of the draft law.
Senator A.J.H. Maclean (The Minister for Economic 2velopment):

If I may, could | ask my Assistant Minister, ther@table of St. Clement, to act as rapporteur for
this proposition?

10.1 Connétable L. Norman of St. Clement (Assistaritlinister for Economic Development -
rapporteur)

This draft Law is a direct result of the Statesisiea in March 2005 when they debated the
proposition Modernisation of Jersey’'s Gambling Istgfion. That proposition included that the
legislation should be brought forward to create nedependent regulator and that is the Jersey
Gambling Commission. If this Law is approved t@ismmission is to be responsible for licensing,
regulation, harm reduction, social responsibilitgl @nsuring that gambling issues do not harm the
Island’s international reputation. With the creatiof the Shadow Gambling Commission in
December 2006 and the development of this new deait considerable progress has been made
towards achieving this aim established, as | say2005. During that debate 4 years ago
understandably there was much emphasis on the | smsaonsibility and harm reduction
responsibility which lent support to our aim of aieg an international recognisable regulatory
environment. In October 2006 the Minister for Bmanc Development was invited and attended
an international summit which was held in the Ushiingdom at Ascot, along with many other
jurisdictions, where those attending were ableeich a common consensus about the overriding
priority when legislating in respect of gamblin@his included these principles: that it should be
conducted responsibly and with safeguards necessapyotect children and vulnerable people;
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that it should be regulated in accordance with galyeaccepted international standards to prevent
fraud, money laundering and other crime and shoatde permitted to be the source of crime; and
that it should be verifiably fair to the consumésovernments also agreed to actively explore the
scope for greater international co-operation inrdglation particularly of remote gambling, such
as effective measures to protect children and vabie people, and that is the theme which is
recurring throughout gambling legislation. It isoat sharing research and expertise on gambling
and methods of preventing problems, promoting pullvareness of how to gamble responsibly,
developing effective licensing regimes and workiwgh the financial sector to secure these
priorities. But these principles are enshrinedhia law before us today and consolidate the tenets
of the Shadow Commission, which are to ensure Jeasey retains its excellent international
reputation as a well-regulated jurisdiction andueagpotential harm is minimised and programmes
are introduced to protect the young and the vulrleral believe that these priorities in conjunotio
with the areas of co-operation also identified dgrthe Ascot summit provide governments and
regulators with an excellent foundation to build-something that we must build on - to develop
the core standards necessary to address the ssksiated with gambling however small they
might be. This Law if approved will create a Comasion independent of the States comprising 3
to 5 commissioners, including a chairman - a chairraf the highest calibre who has been acting
as shadow chair for the last 4 years. As | sag hilghest calibre with unique experience and his
C.V. (curriculum vitae) was attached with the comitseon the Deputy of St. Martin’'s amendment
to this Law which was distributed a few days addis Law also transfers all responsibilities for
licensing, registration and regulation already égislation which is currently the duty of the
Minister to the new Commission. The role and resgalities of the Gambling Licensing
Authority is likewise transferred to the Commissibilwwever, functions in relation to the Channel
Islands lottery or any Order-making powers cleagiyain with the Minister. As far as the lottery
is concerned, it is envisaged that while the awardontracts of point-of-sale and production of
games for the lottery will remain the preserveha Minister, the Commission will be charged with
regulatory responsibility in respect of agents eegponsible gaming adherence. Gambling is not
an industry that can be left to get on with thiagst likes and there is no such thing in my view a
a high standard of self-regulation. Self-regulati® only as high as the lowest denominator in the
chain of self-regulation. In 2008 the States apgdothe Disaster Recovery Regulations and in
there we enhanced the due diligence regime onpalicants seeking to host their businesses in
Jersey or data farms based on the Island wishirajféo hosting facilities. The level of scrutiny
extends beyond just the applicant firm to the exatndon of subsidiaries, controllers and ultimate
beneficiaries. More recently the gaming industryiérsey has adopted social responsibility codes,
including a self-exclusion policy and prior to th®l.F. (International Monetary Fund) visit, anti-
money laundering guidelines. These are not seglffeging principles, they are standards enforced
by the department and, if this Law is passed, @naforced by the Commission and in line with
Regulations adopted by the States. In 2005 wegresed and we hope we still recognise today
that we need a strong and dedicated regulatocctmabe trusted to give the Minister and the States
consistent professional advice and which is inddpehand, as | said, professional. Moreover the
Commission must maintain the powers to performdiies in a manner that keeps the Island’s
reputation as a centre of excellence as its etlasthermore, in accordance with the suggestions
during the 2005 debate for the formation of a gamgbtrust, this Law creates a separate ring-
fenced fund for research, promotion and educatforesponsible gambling and enables treatment
for those who require it. The current industry erstiands that the trust will be funded from their
voluntary donations. However, while there is nas@n in my mind to doubt the will of the Jersey
gambling industry to voluntarily donate to this élijrwe cannot ignore the situation faced by the
U.K. Government which, having established a sinfilend, discovered a less than willing industry
to donate the funds necessary to meet the requitsnoé promoting responsible gambling and
treatment programmes. Therefore, this Law providesdoth a voluntary donation route and an
enforced levy route capped at an agreed percestamydd the voluntary route prove inadequate.
Initially the Commission, in consultation with tiredustry, will seek to agree a voluntary donation
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from the industry to subsidise the fund otherwlse €ommission will enforce the legislative levy
route. However, good regulation comes at a cadt asmsuch, the Commission will require funding
during initial years of operation or until it becem self-funding. As previously agreed, the
department will fund the Commission with a grantupfto £225,000 per annum. This represents
the current differential between costs and incoamel, | think Members were provided with a note
of that information this morning. That will comeoin existing resources and will reduce over a
maximum period of 5 years unless Deputy Noel getsMay and then it will all be done in one go.
Anyway, that will be reduced over the period oféags and for which the Commission will have to
perform to a strict service level agreement andvigmthe department with reports on the key
performance indicators stipulated in that agreemeniie Law also provides for the transfer of
experienced staff in the gambling field so the Cassion continues to build on the good
relationship that exists with the industry. Thenlter for Economic Development recently issued
a policy statement on how gambling in Jersey shdddregulated and building upon the key
licensing principles of responsible, fair and crifree gambling he sets out in that policy statement
the requirements for regulation. We want a stroagnot draconian regulator that regulates in the
public interest. Primarily the need to protect public, the need to maintain public confidence in
the gambling industry and the Commission, and thportance of the clearing and upholding
proper standards of conduct and competence ofdecbolders at the same time. | believe this is a
sound and necessary Law which forms somethingcohgbination. The germ for sound regulation
goes back beyond the 2005 debate. Various Gaml@imgirol Committees worked towards
modernisation of Jersey Gaming Regulation brindorgvard in the region of 93 amendments to
patch inadequacies in the 1960s legislation. Whikending is not enough, we require this
proposed regulator to supervise that which we hage and the proposed modernisation
programme which we will be bringing forward nexaye | believe these prioritised in conjunction
with the areas of co-operation also identified dgrihe Ascot summit provide us and the regulator
with an excellent foundation to build on, to deyelive core standards necessary to address the
risks associated with gambling to those who requireTlhis is a sound and necessary Law which
builds on the research and hard work of a numbeiowher committees. It will push Jersey
forward from the lower tier of poorly regulated igdictions back up to the top tier where we
belong. Importantly, it will give the States anuketpeople of this Island a professional and
independent regulator who will be able to adviseamimpartial and professional way for the
future. In delivering this draft Law we have flHid perhaps the most important requirement of the
2005 States decision regarding modernisation. Mithremains to be done but Members will
know that when a new Gambling Law is presentechéo Assembly next year it will have been
scrutinised and audited by a professional and iedeégnt regulator. This is what the States called
upon us to do and | am delighted to be in the osibopefully, to deliver it. | commend this draf
Law to the Assembly and propose the principles.

The Deputy Bailiff:
Are the principles seconded3econded] Does any Member wish to speak?
10.1.1 Deputy J.B. Fox:

It is very important that anything to do with gamlglis well regulated, we accept that. But the
thing that concerns me at this moment in time ésithbuilding of the user pays principles. Itis a
creeping thing that we made a promise when G.&00(ds and Services Tax) was brought in to
keep it at 3 per cent and not put it up until 201Rystematically we are getting a lot of these
regulations that affect people in indirect wayscah understand if we are trying to become self-
sufficient in financial terms at the prospect otasino or other forms of gambling - electronic
gambling,et cetera but some of the figures that have been lookdteet is a huge hike and at the
end of the day it is down to the individual, anthaugh gambling is not my preference or my wish,
nevertheless there are people that that is pdheaflife and an important part of their life, wher

they go horseracing or whatever it is. This is themma that | have at the moment. The
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principles of law that you have laid out | concuthabecause | have also seen the other side of the
coin where people do suffer because of an addic@mnhit affects not just them but it affects the
whole of their family. But on the other hand, haaso see that a user pays charge gets passed on
to the next person and then you get the reperaussibthat which makes the debt even worse and
goes in to a greater degree. Yes, | appreciatahbee is a proposed Commissieh ceterabut |

shall be listening very carefully to what the woat®e because | think ... | am in 2 minds at the
moment. One mind is saying: “Yes, we must have’thut the other mind is that | think we are
running a little too fast in the consequent chaipas make this work with a user pays. | see the
Connétable frowning at me but | think it is impartéghat we understand that once you start down a
route of user pays in its entirety it can have kaoo effects, and certainly when it comes down to
that if you cannot get people in the industry tatcdbute voluntarily to supporting the trust, with
the amount that is being asked to pay for | do perceive they ever will want to contribute
voluntarily and, therefore, there will be resistama enforcing the amount that is required or, more
to the point, it will not amount to the amount tis&iould be required in order to do its effective
preventive work. | will leave it there at the mamhe

10.1.2 The Deputy of St. John:

After attending the gambling presentation at thesele Museum the contents of the package had
nothing to do with casinos and the like but to updae various laws that had fallen behind over
recent years and to put in its place changes teramsts of running the department, again because
this has not been fixed to annual cost of livingrges,et cetera in the past things have been
allowed to stagnate. The change in the desigraofigg machines from, shall we say, clockwork
for ease of expression to high-tech electrical admgd pin machines has meant re-writing of the
various laws. Having been a member of a former i&iaugn Control Committee in the 1990s when
technology was still in the embryo stage, it waalised that at some time in the future changes
would need to come forward and this was reportedR@.20 of 2002 Modernising Gaming
Legislation. These new pieces of legislation hexd to help the regulation of gambling within our
sphere of influence, whether it is beyond-Islandvben disaster recovery business comes to our
shores. It is important to understand by updatirege laws that we will be putting in place new
benchmarks for the industry and, at the same tingeregulatory authorities will be changed to the
Minister thereby saving the Assembly and Judiciaéftiers’ valuable time. Further to this,
hopefully we will see a better return to the Tregday this section because currently it is a very
poor return. Correct, no return. Of course, oas to be mindful of health issues which the
previous speaker was talking about. People withihether they drink, whether they smoke,
whether they take drugs, there are health issikesyike in gambling, and we have to be sure that
legislation is in place to help these people alsosupporting this | must say | feel comfortalilatt

we can rest assured that the Island will be wellesby the new legislation to take us well through
in the 21st century.

10.1.3 The Deputy of St. Martin:

Members will note that | put a considerable amaoointvork into this particular projet and the
reason for that is twofold really. One is thatresiece | have been a Member of the States | have
taken an interest in licensing matters. | thinlsifair to say that every licensing issue on attph
every amendment | think that | have dealt withhia 15 years | have been in the States ... there is
one that E.D. (Economic Development) came throughmg proposition, but | handled that, and
likewise firearms. | have brought a tremendous Ipemof amendments to the Firearms Law and,
indeed, also to the Gambling Laws. | can stillselany eyes and | can see the former Senator
Rothwell taking out his handkerchief and havingdean behalf of the Deputy of St. Martin who
was pleading the cause of the 4 bookies, and wivasltrying to plead on, of course, was to allow
them to have a bookmakers operate on a Sundayoulfvent up to Les Landes on a Sunday you
could bet on the tote but you could not have aliwekie and all they were asking for was to have
some comparison to be fair. In fact, they gotTite other reason was that | did speak to Deputy
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Higgins and said this was really one of those issueere | really think it could do with a fair lmt
scrutiny because it was really, | think, a little dwver the top, as far as what one can support the
intention of the Law, it was the cost of it. Wee aetting up a very, very expensive quango and
Deputy Higgins is quite understanding of what hes fedly concerned with his other issue, which
we debated last time, and it was the old compengsatiheme. So, | have taken this upon myself to
give myself a lot of work but at the same timeihkhit has been well worth it because | think there
are a number of amendments going to come throfigfe do agree to the preamble, which | think
will strengthen, and there has been a lot of agesretween E.D. and myself on really many of
the amendments, so it is going to make it strointpink what we really ... my concern always has
been about this particular Law, is really are werabhe top, and | did ask ... those Members who
went to the presentation last week | said: “Can.Ed2lly tell us what they mean by ‘the industry’
because the industry at the moment really conefsts” and if Members would like to look at the
very, very late green forms we have been givedid lask and ask repeatedly for, but we have got
them only today - and one will see that reallyitidustry today really is only 29 bookie or betting
shops and then only 29 because the law says yoandgrmave 29. We have had 29 since 1964 so
they cannot expand. In fact what we do know, ftact, and | have got the figures here themselves
from the industry themselves, there is a fair gobti that a number ... the smaller ones will @os
because they will not be able to compete with thaed cost to it, as being envisaged by what E.D.
is asking for and if they go along with what Deptilyel has brought today, well, we should all go
out and close up tomorrow because there is no &y dan pay those sort of things. Also the fact
is the Constable of St. Clement quite rightly dhiak they have been well-regulated. There has not
been a major problem from our betting offices artth¥e checked out with Samaritans. | have
checked out with Salvation Army. | have checketwith the Citizens Advice Bureau. They said
there is not a problem at all, no major concernsmfgambling, and | did check on the credit card
concern because one of the difficulties one hgsuf have online betting ... and, of course, this is
what this particular gambling commission will dowiill allow for online gambling. The biggest
concern people have is that online you bet witllitiards; however, if you go into a betting shop,
Crown and Anchor, go to see a bookie they will aotept credit cards, just all cash. We have not
had a concern in Jersey with money launderinghabdaid. So we are not looking at an industry
that can expand. In fact, when one looks agatheapapers, the evidence given to us by E.C., we
will see that there is an income of around £130,00®u can add on another almost £30,000,
which has been thrown into as an income as pdheofottery which was not there originally, but |
see it has been added today. So if we want toebhergus we are looking about an income from
£147,000 coming from the 29 betting shops, youo&ihg providers - that is the new thing which
has come to the Island, the recovery licences, gagy£5,000 each, and that is £10,000. Your
machines, the gaming machines, currently at £25Q06y bring in about £58,000. There is the 9
racecourse meetings at Les Landes, and the booksnagehere have to pay every time they go
and you can see the money coming in there. Ab8@0® comes from the bingo that will be held
at Springfield or maybe St. Martin’s, Battle of #ers will run a bingo, you have to pay for a
licence, and also the raffle. So there is not @fanoney to come. When one looks again ...

Senator T.J. Le Main:

Just on a point of clarification if the Deputy wduhllow me. There is also the question of a
considerable income from G.S.T. on - the Ministar Treasury and Resources is telling us - the
income of these bookie shops.

The Deputy of St. Martin:

| had not included it but I think we take those fwanted. There will be obviously income come
from that. But when one looks at the expensend, again, this is what it is going to cost us € w
have the Commission. This is the dilemma | hav@abse | can understand, | can see their need for
the Law, but can we find a way in which the Law sloet have to be so expensive to run? | do not
know. When we look here ... and the Minister, ms\wer to a question | raised on 21st September,
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said that the States are subsidising the gambfidgsitry by almost £200,000 a year and, in fact,
has absolutely beguiled Deputy Noel. | know hedshere, but he has run away, and this morning
threshed out a draft gambling ... another amendmoengise the fees even further so obviously he is
well impressed by what E.D. has got to put herenbaybe | could encourage a few people to take
a little bit more notice of what E.D. are sayingégse what they are saying here, that you need 3
members of the department, this is costing at thenemt £220,000-odd or £368,000 because ... to
have to run the 29 betting shops and bingo andaffles and the one lottery here and, on top of
that of course, you add all the extras. | seehae got to pay for electricity and the water rates
and the Parish rates and the insurances, andk Beputy Fox was talking about user pays. It is
user pays gone mad because what do we need 3sef tkey highly paid people to do? Not only
that we are also going to pay 3 commissioners hadther day we saw 2 of them, obviously the
other was so busy he could not get there, but #ie tcommissioner gets £48,000. His 2 sidekicks,
the 2 officers alongside him, get £12,000 each.atMre have not got here is... because on another
form which | did ask E.D. for costs, we have not igothis sum here the expenditure, we have not
got the cost of conferences, the hotel and accormatrwows, the travel, entertainment and
refreshment of course, that has not been includ8dess how much that is? Around £33,000.
They are not my figures, they are the figures gibgrE.D. So here we have the dilemma that we
need a Gambling Control Law but can we really affdar If it was the Deputy of St. Martin
coming forward and suggesting that we have thioilld be kicked out the window. Yet, here we
are, asking the States to come along and suppsrt Hot only that, we are going to give £225,000
a year of taxpayers’ money to subsidise the 29rgeghops to run it. Now, that is the quandary |
have. As much as | want to support the particubaw, because | think there are some things in
there which are important, but can we really affdrdThat is the dilemma | have got. One other
thing we should look at is that if we are goinghve user pays ... and | said earlier that |1 had an
interest in the Liquor Licensing Law. Two year®dlge States accepted an amendment of mine, or
proposition of mine, asking that the liquor licerfees do not go up, are not raised until they have
had a thorough review. At the moment the liquoetising fees bring in around £275,000. Now,
£275,000 from all the pubs, the restaurants, thgbtoiubs,et cetera and the off-licences, and to
fund this Gambling Commission, we are asking theusgtry to pay thousands of pounds to their
licensing fees and, yet, one large supermarket hagavin the Island pays £114 for their licence.
£114. So, you can see how the industry is a ltileconfused, where they do not mind having a
social responsibility fund, and Deputy Fox agairswaite right to point it out. They will volunteer
to have it. They do not think there is a needtfdout they are quite happy because they thini the
have been carrying that responsibility for someye&o, here we have a user-pays policy. We are
asking the States to put up £225,000 a year. Werabably going to make life very, very difficult
for a number of booking shops, and what are wegytmrget from it? Well, we are going to pay 3
commissioners a nice sum of money. We are goirstpéov ... | do not know what these people are
doing, but if one would care to look through whaitne of these officers are doing, | see that a lot
of it talks about “develop”. The word “develop”’roes so many times, with all 3 officers’ roles,
and | wonder, what are they going to develop? dsiine booking or betting or gaming, whatever
you are going to call it, because that is the ®furd do not have a problem with that if only E.D.
had come clean and said: “This is what it is fohis is the future, and it is going to be paid ligr
those people who are going to invest in the futaot,off the backs of the betting shops.” Why
should they be subsidising the future? No advantagthem. So, | have a problem, because as
much as | want to support the Law, what | wantrow is, is it too costly? Have we got a Rolls
Royce when really we could do with something abletter? So, | am not sure. | want to support
the proposition. | put a number of amendments wihiave been accepted by E.D. which | think
would make it better, but really, can we afford it?

10.1.4 Deputy J.M. Macgon:

The Deputy of St. Martin raised an issue about poakies. Well, | certainly would like to meet a
poor bookie. As for the funding, the report of 5200, | would just like to ask the rapporteur
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where is this coming from, from the Economic Depat@nt budget? What is going to lose out?
Tourism? Agriculture? Where is this money comiram within the overall budget? Also, the
Deputy of St. John sitting next to me did point,alive look at the green sheet, there is an isgue
building and maintenance, and building rent. Wt@itracts are we signing ourselves into with
this as well? Surely the building maintenance &hbe part of whatever rental agreement is going;
it should be included within the rent that we aagipg. So, | would like clarity on these points.

10.1.5 Deputy J.G. Reed of St. Ouen:

| am pleased to follow the previous speakers, b@xduoo have concerns about this particular
proposition. We are told that as far back as 2@0@5 the States, agreed that the legislation be
brought forward to establish a gambling commissiowe are told that the purpose of the
commission should be to license regulation and lggpay attention to harm reduction and social
responsibility. We also know that a shadow gangotiommission was established by the Minister
in December 2006. We are not told exactly whay theve done and how they have met those
objectives as agreed in 2004. Indeed, have theyn Iseiccessful? We are told that the new
regulations will provide and support and cover #uoeial responsibility function. Indeed, the
commission is required to make certain that gangb$iarvices should be conducted responsibly,
with safeguards necessary to protect children amigevable people. Here is the problem for me,
that the view of protection given in documents tlvathave received is that all that is necessaay is
link to the Gordon Moody Association Gambling Therawebsite. | do not believe that is
anywhere near enough to meet the need of protectiigren and vulnerable people. Indeed,
picking up the point that Deputy Hill raised earlregarding the current expenditure that is faced
by the commission, no account has been given tcarehconsiderable sums of money that would
be required to indeed actively support these amildand vulnerable people from the effects of the
increased promotion of gambling on this Island. &lfeady have a situation, we are told, that this
Island is subsidising gambling to the extent of £2R0. If we are to really mean what we say, |
would suggest that a sum of an extra £250,000 woeét to be put towards proper and targeted,
meaningful support. |1 am equally concerned, ahdgde the rapporteur when he sums up will deal
with exactly what the commission within the Laweistitled to do, because the concern | have is
that this Law opens the door to increased gamhdmghe Island without necessarily the sufficient
safeguards in place for this Assembly to determihat is appropriate and what is not.

10.1.6 Senator S.C. Ferguson:

| think both the Deputy of St. Martin and the Dgpof St. Ouen have summed up the position
admirably, and particularly the figures that thepDiy of St. Martin has included. Originally | was
against a casino, and | have also been againg tlenlsland as a centre for gambling excellence.
| do not think that is the position for JersejApprobation] It has been my impression, and
perhaps the rapporteur will confirm this, that imgortance of this particular proposition is that i
would eventually allow online gambling to be hositedhe Island and to be operated from here. |
do not agree with this. 1 am not happy about thglicit enlargement of the gambling industry. Do
we really need more than 29 betting shops? If ¢uango is merely the precursor to online
gambling, then | think that this is detrimentakhe position of Jersey. It is, in effect, settiuqgan
international gambling industry, and is that realg sort of image we want to portray? There has
been much said about the addictiveness of slot imesh | do not have the information at the
moment, but | will find it before the end of thielwhte; | would suspect that online gambling is
equally addictive. | would also suspect that theia costs of online gambling are as great asethos
of slot machines. If the gambler is located elsenehin the world, then it may not directly affect
us, but it will indirectly affect us because thelustry will be operated from here. | am sorry; it
really does not make sense. In our original debatthe casino, the international estimates were -
particularly from Australia - a significant amousftthe tax income from casinos which went to the
government was required to pay out in social careéldictive gamblers. The Deputy of St. John
says that this is allegedly updating laws. Wadéilgttis fine, but it is the underlying implications
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which bother me. This is, in fact, an expensivango to enlarge the industry internationally. This
is just the first step on the slippery slope, astdll not be supporting this proposition.

10.1.7 Deputy P.V.F. Le Claire:

| wonder if there has been any thought given teeghsommissioners requesting admission to the
pension scheme as an admitted body, as we haveemsrily with other organisations such as the
Jersey Heritage Trust and other bodies such astlt@tset up organisations and then transfer over;
and whether or not there has been any calculatons as to what the costs of those will be. |
certainly am not happy with gambling in Jersey bgiaid for in general by the taxpayer. | think
the industry, with 29 gambling outlets, is detrita@ro an island this size. So, | find the whole
thing uncomfortable. | find it difficult to supppralthough | realise it is a responsible thinglto
now that the States has made this decision, anchbtiwish to reopen the debate. But this is going
down rather badly, and my own view is that it i$ wery palatable at all. The costs for this sdrt o
operation should be met entirely by the industnd anaybe the rapporteur can just identify how
that is going to be done and leave us with enoughayto have the benefit, albeit arguable.

10.1.8 Deputy A.K.F. Green:

When 1 first read this, | was concerned, and | amnemore concerned having listened to several
speeches today. My initial reaction was, this sdée@lgehammer to crack a nut, or perhaps we have
got again delusions of grandeur. Do we really nibésl commission costing £370,000 a year to
look after 29 bookmakers and a few other associdtieds? £370,000 a year, and yet we cannot
help or support the women'’s refugpprobation] | would like to ask a couple of questions in a
minute, before | finish, but | would like to jusick up on something Senator Ferguson said about
social costs. If we go for online gambling, whicbelieve is at the bottom of all this, then the
social costs of course will be mainly somewhere.elBut that does not make it right. That will
hurt our reputation as an international financetreen So, | have got real concerns about this. |
have got some questions for the Assistant Ministéow many staff are we talking about here? |
looked at the J.D.s (job descriptions) for a numifgoosts that were provided in the Green Paper
today, and we see the Director of Regulatory Sesviwill have, if | read it correctly, about 17.1
staff. Now, | know a lot of those are not involved gambling. They are other parts of the
organisation, and they say 50 per cent of his otilvee will be spent on gambling. But if you look
at the other job descriptions, we fail to list th&aff providing support to the Regulation and
Licensing Manager and the Technical and Compliaviemager, or the Legal and Intelligence
Manager. We fail to list the staff in the J.D. winiis very unusual. Even if we say at the moment
there will be only a few staff, | wonder how martgf§ how many people at these levels, will not
be working without a secretary, without an assistarthe secretary, and the whole thing is just
going to grow way beyond £370,000Approbation] | would like to think it was an error that
those posts were missed out of the J.D., becausenbrmal to put them in the J.D. So, my
suspicion is aroused. | very much will not be sarfipg this. | am very concerned about it, and |
do not think it is the way for Jersey to go. Agdisay, | think we have got delusions of grandeur.

10.1.9 Deputy M. Tadier:

It is interesting to follow after some of the speik | do suspect, like many other Members, that
there is some overkill going on here that this badg the whole commission is being set up in a
way which is far too big, and the delusions of gieur, | think those words are still ringing in my
ears. |think that is certainly one concern | hawéso, this whole idea that this is being setagpa
Trojan horse to ultimately get online gambling fsconcern. Really | have a couple of questions
for clarification. They really relate to Part 4 thie Articles, number 9 which is on page 20 of the
report. This whole concept of responsible gambédgcation and setting up a fund all seems very
vague to me. | will give Members a moment to haveok at it. It is on page 20, number 9; you
have got 1, 2, 3 and you have subsections (a)(dp), It is saying that the commission must take
action if it considers appropriate to protect cteld and other vulnerable persoret, cetera
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Paragraph (2) goes on to talk about: “Without pteje to the generality of paragraph 1, the action
that may be taken includes funding, co-ordinating atherwise promoting action by others,” and
particularly sub-paragraph (b) is quite interestittys whole area of: “Education, information,
prevention, treatment, counselling and other measur Just an observation, but it seems very
strange that on the one hand where we have aaispez-faireattitude towards gambling, which |
think we necessarily have to whether we agree ividth not, we cannot be moralising; but then we
are saying we are going to provide education. &@Hiseems very vague. | would like to know
what kind of education measures are going to begablace. For example, there seems to be an
inconsistency in gambling over here. | will giveeoexample of the idea of expectancy when we
talk about it in mathematical terms. When you gkemb “expectation” - | have been corrected - is
the term. So, when you gamble on a fruit machioe,example, anyone who has had the
misfortune to do it, or maybe the fortune if theg aucky, will notice that at the top, | think,ig a
legal requirement to say what the minimum payouaisl usually | think it is about 70 to 72 per
cent payout on those machines. | would ask ifehergoing to be any uniformity in the whole
spectrum here, because when you buy a lotterytttbleee is nothing on the ticket which tells you
what your odds are, what your expectancy is. Qirs® when you go into a booking shop you
know what the odds are: you know the odds are rehe 1, 10 to 1, although again you do not
know what the real odds are. So, | think theresdweed to be uniformity right across the spectrum
in that respect, whether you are buying a lottexket, you are using a fruit machine, or if you are
playing crown and anchor; again, a very local tiadj and one which | think many people would
be sad to see go. You do not know what your odels &o, would the commission be making a
case to put big signs up saying: “When you ganfblegvery £100 you put down on the table, you
can expect to get £60 back,” because | think thabughly how crown and anchor works? Also, if
we are going to have roulette over here, if we lthde that, for example, we would need signs
telling people to bet on the red or on black, lattte bet on numbers because the odds are worse.
So, it really does get into the ridiculous areaj &mwould like some clarification on that whole
gambit. | quite liked the idea of the Deputy of Blartin of the analogy about supermarkets not
having to pay very much for their licences, andlihk off the top of my head he said it is £114.
Again, it is this whole idea of that, you know, whygou gamble, you know that for every £100 you
spend you might only be getting £70 back; so yeubarying a product which is worth £70 and you
are paying £100 for it, and included in that is #lé service. But that can be extended to
supermarkets as well, because we know at superteanke do not know the true value of the
product we are getting. We may be getting produttsh are worth £5 and we are paying £10 for
them. So, if we are going to really pick holeghis, then these are considerations that we need to
be taking on board. So, really, what | would majike to float here is that we could refer this
back. | do not necessarily want to be the oneateeho ask for a reference back, although maybe it
is, perhaps, on the grounds that we need morennafiton about the actual value for money. |
think there is great scepticism in the Assembly W do need such a big organisation, if you like,
with all these commissioners. It just does notrsgeod value for money, and | would perhaps test
Members to see and ask for a reference back oe tirosinds.

The Deputy Bailiff:

Sorry, Deputy. Can you say precisely what aregiteinds on which you ask for the reference
back?

Deputy M. Tadier:

| think we need more information about the value fwoney that will be provided, and as to
whether the number of commissioners that are bgiogosed is necessary. | think there are other
Members who have exactly the same worries that | Hoe specific information: | can give some
more information in the notes about the numbertaff svhich are being required. | think it is
number 3 in the report that we have been giveneutiee heading of “Dimensions.”

The Deputy Bailiff:
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Without the comments of one of the Senators, lagmat it is a reasonable request for a reference
back. Is the proposal secondef&econded] Very well. The proposal is for reference backhe
Minister to seek more information about value foromay and whether the number of
commissioners is absolutely necessary.

10.1.10 The Connétable of St. Clement:

| can be very, very brief on that narrow idea, lseayou are quite right that | did wonder how
much smaller we could make the commission. Th@angissioners. | think if you had one
commissioner then [inaudible] ... consideration of other views. There couldabeaximum of 5,
but my intention certainly would be for 3, and afttwhich we currently already have. No more
than that; no extra money coming from the taxpay@s we can see from the paper that was
handed out this morning, the current year costsremhain the same, and the income will remain
the same unless the States agrees to the increaeEes which the Minister for Economic
Development is proposing at the next sitting, & #mendment that Deputy Hill is proposing
which would be less, or the amendment that Depudgl Mas brought forward, which would be
more. Whichever one of those, the fees would.kbe.fees have not increased for about 9 years,
so there is some room for some increase there,hetér one of the 3 the States might choose.
That would reduce the subsidy the taxpayer is piiogithe current gaming industry. So, that will
be a matter for the States to decide with thisevébm money, because the costs will not reduce, or
they will reduce marginally, because there willl éiave to be the sort of regulation - if you cal c

it regulation - that we are able to do now withthe commission. It will be very, very limited, but
there will still be a cost. We will still need tegulate the industry, and the costs will not gaido
So, the value for money that we are getting by m@y commissioners £72,000 to bring in the
social responsibility fund, to bring in the harnduwetion programme, | think is extremely good
value for money because if we reject this theneoigevy, there is no social fund, there is no harm
reduction programme and things will go on as they aery light touch regulation, effectively self
regulation which is no regulation at all. Value fooney, 3 commissioners, 4 staff. At the moment
we have 3 shadow commissioners, 4 staff. Valuenfoney has not changed. It is as good as |
think it possibly can be.

Deputy P.V.F. Le Claire:
Could I ask the speaker to give us some indica®to what the pension issues may be?
The Deputy Bailiff:

If I may say so, the proposition is for refereneely so that this information might be provided to
Members at a later stage. | think that if we cantain our debate to simply the questions of
whether or not the proposition should be referracklio the Assistant Minister for the information
to be given on these subjects of value for monelthe number of commissioners.

Deputy A.E. Jeune:

Can | just ask a point of clarity from the propogdren he just spoke now in that he referred to 4
staff, yet under Dimensions, number 3 in the repbig showing 8.17?

Deputy M. Tadier:

On a point of order, | think | am the proposer,nsaybe the Deputy did not want to ask a point
from me.

The Deputy Bailiff:

If the Deputy was asking a question of the Assiskdimister for a point of clarification, | did not
hear it.

The Connétable of St. Clement:
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There will be a maximum of 4 staff. We could nfibed 8 staff out of the budget which is in front
of us.

10.1.11 Senator T.J. Le Main:

| was not really going to speak, but | feel thaiuight to stand and to say a few words. | was
Gambling Control President for 7 years. In thoagsd was the one that brought in the regulation
of containing the bookmakers to 29 shops, becatiskeoconcern of the general public, and in
those days we had a very, very thriving, buoyarar@iel Islands lottery, and to run all the social
events on licences and all the issues includinghallbooking shops, visiting the booking shops,
regulating, checking them, we had 2 members of.st&fe had Chris Fairbairn in those days and
the lady that is there existing at the momentany of you have seen a family decimated with a
gambler in the family, then | do not wish it on ang.

The Deputy Bailiff:
Senator, | must ask you to keep your remarks ...
Senator T.J. Le Main:

No, no. | am coming to the point. | have greahpgthy for what has been said, particularly by
Deputy Green, the Deputy of St. Martin and Senkenguson. | was not going to speak on this
commission. | was minded to support it today beeaaf the recommendations in the Michael Foot
report that we should have some regulation, buml @mpletely bemused at the costings as
highlighted by the Minister and commissioner feé£062,000 when we have got people in this
Island who | am sure would do it willingly for natig, quite honestly. This is a start, in my view,
of something that wants to set up this Island, @sa®r Ferguson has ably said, as an Island that is
going to be top of the league in e-gambling and #rad | am going to be vigorously opposing that.
| am going to support Deputy Tadier on this refeseivack today. | do apologise for my co-
Minister for opposing it, but I am very, very conoed about where we are going to end up with
this, and | do not really think that this Assemhbs had all the information of the repercussions of
where we will end up in 2 or 3 years’ time. San going to support a reference back and allow
Members to really question the Minister and higrtean some of the issues. In fact, | had a call
from a big player in the market, not of gambling bfi one of the local companies who is very
much involved, and he has offered to come andttalieveral of us who are interested maybe next
Monday to give us his indication of why we shoukddupporting a gambling commission. But at
this point | am not minded to go with the Ministand | am minded very much on the point made
by Deputy Tadier, and | think we are going to hav&e very careful. | do not think this Island is
prepared for an all-out open house gambling sitnatas | think one of the views is going to be,
and the promises that have probably been made/éoadgeople.

The Connétable of St. Clement:

... [inaudible] ... comments made by Deputy Tadier which I think aie énough. | did not try to
argue against some of the comments that were mgdetHer Members regarding e-gaming
machines and so on which have got nothing to db this proposition at all anyway.

The Deputy Bailiff:

Assistant Minister, you have taken the words ouingfmouth. There are 4 Members waiting to
speak. The only issue at the moment on this neéeréack proposition is whether Members have
enough information about value for money and thelmer of commissioners to enable them to
reach a conclusion on the proposition itself. Tikahe only subject for this current debate. @oul
Members please confine themselves to that?

10.1.12  The Deputy of St. Mary:
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| just want to point out that an evaluation of \&afor money includes risk, and the propositiongalk
about encouraging business growth. | want to Beecosts and benefits of doing that: costs and
benefits of doing that as part of value for money.

10.1.13  Deputy P.V.F. Le Claire:

Value for money: | think if we do have a refereteek, it would allow the Minister for Economic
Development and the Assistant Minister who is rigghis today to better inform States Members
as to what the money will be used for. It will@lgive them an opportunity to address the issues
such as what effect it would have, if any, of thizdy becoming party to the pensions scheme,
which we have a proposition up for soon, to takeility issues and decisions upon. | think rather
than us kicking it around all afternoon, it is gugimple. | do not think that the job has beenedon

| do not think the case has been made. At the mothere is a light touch. We are going from
what is a light touch, which has been argued byptaposer as no regulation whatsoever, to
something that is over-regulation, and | think weed to have something in between. Is the
proposer really suggesting that a light touch, egutation, is what Jersey has been operating under
all these years? Because that certainly shouldbeothe message that is going out to the
international community. It should be appropriaggulation at the level of activity that this
jurisdiction is engaged in. | do not see thatwatgtichanging dramatically in the near future, and
unless it is spelt out clearly why it is going teaage in that direction, then this sort of monegt th
we are speaking about seems quite a lot. It & atsrying me as most of these things do. They
start with a telephone; they then need a fax maghihrey then need another desk, and then need a
wastepaper basket, and they need 2 people, anchéeely somebody else to fire in case they lose
their jobs, and it grows topsy-turvy. So, | thikembers would be much better, rather than
repeating all of thisd infinitum just to support the proposition. Let us get sonage information

and debate this another time.

10.1.14 Senator B.E. Shenton:

As chairman of the P.A.C. (Public Accounts Comneitte¢here is certainly not enough information
with regards to cost benefit analysis to passgroposition today. | realise that my politics ahd
Constables are completely different. | would preight government and he prefers Soviet-style
heavy bureaucracy[Laughter] We saw it, funnily enough, down the harbour whereehad a
Director of Harbour Development appointed and theaw in the paper recently that now we need
an Assistant Director of our Harbour Developmef#®pprobation] We are meant to be belt-
tightening and showing a little bit of austeritythis time. You do not pass propositions on the
back of a fag packet, and | certainly think that wezd far more detail than we are having at the
moment.

10.1.15 Deputy T.M. Pitman:

Very quickly: sledge hammer to crack a nut, Dep@tgen said, and | have to say how apt a
comment | felt that was, unless of course whaofathis is really about is ultimately turning Jeyse
into a major gambling centre. As a former profesal youth worker with young people | have to
oppose that. | want to know more of the cost heefnd the so-called social responsibility angle,
because | am certainly not convinced. So, juday that we have seen that Christian or family
values no longer apply to more than 30 Members mayWhen it comes to Christmas, | just hope
that those values can be applied now, becausedédply flawed. £370,000 is a shocking fee for
what we have just opposed today. | will definitelypport Deputy Tadier.

10.1.16  The Deputy of St. John:

| think | was one of 9 Members that attended tles@ntation given by the department last week. If
Members had taken the time to attend, they woulkk Heeard and could have questioned the
Minister and the officers and shadow board as tatwias going on. | will not support the

reference back. If such Members had done theirewark, they were invited to a presentation and
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they failed to attend. So, therefore, | think ii@rmation was there. | know Deputy Hill attended
and put questions; therefore, | accept where lwensing from. But the majority of Members did
not attend.

Senator T.J. Le Main:
On a point of order, the Council of Ministers wegreen a presentation as well. So, itis not ...
The Deputy Bailiff:

If | may say so, Senator, that is, as | said, 2ksesgo and is as far away from a point of order as
you could possibly be[Laughter]

10.1.17 Deputy J.A. Martin:

| did receive the invitation and it said it willke no longer than 15 minutes. | may have read it
wrong, [Laughter] but | think | was being rushed. Anyway, no, to gatk to this. On page 4 in
the report, Economic Development give 3 correspandi they give U.K. Gambling Commission,
Alderney Gambling Control and the Isle of Man GaimiplSupervision Commission. What they
do not give me is a comparison of these 3, whichildvdbe quite easy for me to see with the
population, the amount of licensed premises, whey ire doing, is this good value for money. It
is not anywhere here. Now, to me, that would breething that | really need to hear before | can
vote on this. They have got 3 very highly paidagfs out there, and | am sure they have probably
got that information to their fingertips and maymeneone could get it in here, explain this to me,
explain why it is not in the proposition, and maybe reference back will not succeed. But at this
rate, | am sorry, | will support it.

10.1.18 Deputy G.P. Southern:

This is entirely appropriate use and good usereference back. | think today is turning into what
in Darwinian terms was known as a black swan daggabse the perspicacious and very
experienced Minister for Housing and | are as dh@ughter] because there seems to be no (and
the correct term is) cost benefit analysis attadioetthis. We seem to be going gung-ho with the
approach adopted by the Minister for Economic Demelent and his predecessor for competition:
open up the market, let us get some competitiongg@nd then we can afford this because we will
make lots of money from it. But they are far waalkes we have seen in telecoms market and other
places, on regulation. So, it is competition ficgten the market, let us introduce some competitio
and not about regulation. 1 do not think the Hocae put its hand on its heart and say that what is
being presented today is some confidence aboutemver are going and what the cost benefit
analysis is of these particular proposals. Sdlllb& joining the call for a reference back. Eely
appropriate.

10.1.19 Senator A.J.H. Maclean:

There has been so far in this debate conflatinguaferous issues. | will confine myself to dealing
with the reference back, which is extremely narroarrow in respect of the fact it is asking about
value for money and it is asking about the numlb@ommissioners. | think my Assistant Minister
has put it very ably. Can we really do with lebart 3 commissioners? The department with
regard to regulating gambling has only got 4 stdffthink it was Deputy Jeune who asked the
guestion about the 8 staff mentioned. That iegulatory services within Economic Development.
It is 4 staff to deal with gambling. Now, what Mbars need to understand is that the costs that
have been referred to, to date - the £368,000 exasting as we stand. Within that sum is included
£72,000 for the shadow commissioners. They ame thew; they are doing their job and they have
been doing it since 2006 without statutory powérs, nevertheless they have been doing some
very valuable work with anti-money-laundering, irping provisions for vulnerable and so on.
That is the sort of work we need to ensure consnudow, what Members will be doing if they
vote for this reference back is delaying the priodecof people within this Island, residents within
this Island. | know Senator Le Main is concernéow, the Deputy of St. Ouen is concerned
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about, many Members and myself included are coecdeabout vulnerable people who may be
affected by gambling issues. The U.K.’s most répeevalence study showed that in fact there are
0.6 per cent of people who get involved in gamblang destined to become problem gamblers;
they have an issue, they are vulnerable, theyairglaffected. Of those, just to mention one other
point, 7 per cent are affected by online gamblibgpw, | should hasten to add here many Members
have talked about the fact that this propositioallibout moving on to greater and bigger things,
expanding the industry. That is absolutely notdase. What we must do, what we have to do, is
regulate an industry that prior to 2001 had absbfuto regulation: zero regulation. Since 2001
there has been a modest level of regulation. T¥d-l1 when they visited Jersey recently attended
upon the department and they supported stronglintheduction of a gambling commission for the
very reasons that we are keen to do it: to ensatethe industry that we currently have is properly
regulated. That is all it is. As far as the refere back is concerndtlaughter] which | may say

is extremely narrow in its request: “Is this valfiee money?” Yes, it is; you will not get it any
cheaper. It is quite simply in the figures her&2©00 for the commissioners. There is no
additional cost. We cannot stroke anything elgefraun this. We cannot strip anything else out of
this. Sir, | am finding it very difficult talkingver Deputy Southern who is ... Thank you. We
cannot strip any more out of this. It is as simgethat. The reference back will not provide any
further information whatsoever. What | would susjg® Members if they do not like the idea of
the gambling commission is to let the debate g@aaheeject the reference back. Let us have the
debate on the gambling commission; let us haveahiand all the details. That is the appropriate
time to do it. It is not time now to play, if | maay, Russian roulette with vulnerable people’s
lives. We have the need for a gambling commissidnwould finally say that in 2005 this
Assembly, including a number of Members who todiaysaiggesting they are not going to support
it, voted overwhelmingly for a gambling commissiohdo urge Members to allow the debate to
continue.

Deputy 1.J. Gorst:

Could | ask the Minister a point of clarificationPhe Minister was not necessarily addressing the
reference back when he said that this proposaln@aabout the introduction of e-gambling. | am

not sure if that is exactly what he said. | wonifidre could give an undertaking to the Assembly
that he will not be bringing forward regulations license e-gambling within this States session,
being the electoral cycle.

Senator A.J.H. Maclean:

| am happy to answer that question, and | canttedl Deputy that | will not give such an
undertaking. The reason that | will not is noaitetl in one iota to this particular propositions tis
about a gambling commission. Next year the departimtends to bring forward modernisation of
our gambling laws, laws that date back to the 19@Gghat stage, and included within that, will be
provisions for e-gaming. Members will have an apyaity at that point to debate and vote out if
they do not like that part - and | stress that paftthe modernisation of gambling laws next year.
But it has absolutely nothing to do with the gam@lcommission.

10.1.20  Deputy R.G. Le Hérissier:

Just a brief point about the social responsibifitpyd. | notice the Minister used, in his nicest
possible way, a form of moral blackmail, suggestimaf value for money would be lost if we were
not to go ahead with the commissioners who wemnasledves driving the social responsibility fund.

| did go a few years ago when this was all beirsgussed, but was unable to make last week, and
what | would say in terms of value for money ont tio@d is that there was a very strange inference
behind the setting up of that fund. It was basyddlat this, which in some people’s eyes is agrea
social pleasure, in others is a social evil whisinghow has to be allowed to come forth but under
strict controls, if you allow it to happen you musicept there will be casualties along the way.
But, and this is what the learned professors telatuthe time, we have a social responsibility fund
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or approach which will enable us in a value for eyeense to minimise the casualties that will fall
out of the growth. In terms of value for money,iethis a very mercenary way of talking about the
social casualties, the big issue is what are tes@nd who has come up with the studies? Because
as | recall from those early debates, it was peagie had a vested interest in setting up these
funds and running these programmes who were trungpéteir successes. Certainly, in a value
for money sense, if that is indeed the criteriod @ns a rather narrow one, | would like to see
evidence of how these funds have worked. Becaeseawe in Britain a major social calamity, for
example, when Britain moved to the possibility dft#our drinking. There was this feeling that a
café-drinking culture would be created, that viakemvould be dissipatedt cetera There were all
sorts of assumptions put forward about how it waiagto work out, which sadly did not work out,
and the social and economic costs through our adéng of that situation have been enormous. |
often wonder, and | think we need to know a lot enalbout this side of it.

The Deputy Bailiff:

Deputy, you got back to value for money just indimThere are 3 other Members wishing to
speak. | hope we may hear from them, and therapsrtve can reach a conclusion, because this is
a relatively straightforward matter: is there enougformation?

10.1.21 Deputy A.K.F. Green:

Well, in a nutshell, no, there is not enough infation. The Minister gave us very good reasons
why he would like to see this pursued, and whike likadlines are in the report, the information is
not. So, there is not enough information to makkee@ision other than to reject the proposition if
we get that far.

10.1.22 Deputy A.E. Jeune:

Keeping to the reference back, | have to agree thglDeputy of St. John in that | too attended the
presentation last week from E.D.D., and | founeéxtremely valuable. | was able to meet and
observe the members of the shadow gambling comonisgiho it appears to me seem to be very
well suited to the position and | frankly found yeeassuring. 1 think it is an awful shame that
more Members did not attend that, because it gayeaer understanding of what the proposition
covered. |think itis a great shame that morepfeedid not attend that.

10.1.23  The Connétable of St. Mary:

Very briefly, | understand the arguments that treegeenditures are already being expended now. |
understand the argument for a commission. | amgoscerned, at the moment, even now we are
not getting value for money. Looking at some & flyures here, | know there are many public
buildings on this Island who have a smaller clegroiil than this one here, which is just to have 4
members of staff. | would like information on tledsxed costs and how they are reached. | would
like information on the future secretarial suppdmcause the secretary is mentioned in the job
descriptions but we are told there are only cutyghimembers of staff. | am simply concerned we
have too many chiefs. There is not a single pensdnis under a manager level. Having said that,
those people are probably necessary for the rdlas they undertake, but they must also by
definition be undertaking much lesser roles thaalpmg with their management role, and there is
no support staff to do it. Therefore, even thotlgise people may deserve their salary, and may be
working very hard, they are not being used effitignand | would like that taken into
consideration in the information | would require.

10.1.24 Senator P.F. Routier:

From hearing speakers, obviously they are fairiyvoaced that this is not value for money, what is
being proposed for the future. But what is beimgppsed is exactly what we have now. We
already are paying. The green sheets of papemidiave all been provided with show the detail
of the costing, and that money is being spent mgiw. There was also a question, | think, from
Deputy Le Claire about whether the commissionereevg®ing to be on the pension scheme, the
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P.E.C.R.S. They will not be included. The figungsch talk about pensions in this scheme are the
States employees. Another one of the comparistishvwas asked for by one Member was about
the value for money: for instance, Alderney spein8 million on regulating their gambling.

The Deputy of St. Mary:
For your information, they have a vast e-gamblimdustry, do they not?
Senator P.F. Routier:

Exactly. We do not, and we do not have that promisat the present time. All | would say,
Members seem to be fairly set in their minds os.thBut | will say, in defence of that - and
hopefully | can encourage people not to suppost iiierence back - that there is no additional cost
on what we are already providing currently. Théydhing by stopping this is a delay, a delay in
protecting people. We need to get a commissiguidoe as soon as we possibly can.

10.1.25 Senator T.A. Le Sueur:

If one voted for a reference back, one hopes that eesult we will come back to the debate older
and wiser and with better knowledge. | just wondbat better knowledge we are going to get as a
result of the reference back, because we know Wietcurrent costs are. There is a shadow
gambling commission in existence. We may have emabout those costs. We know what
those costs are, we can read from the report ileabeénefits of the gambling commission are, and
it is then very subjective matter for Members toide whether those benefits justify the cost of the
operation. Whereas the Minister can quite happoye back and say: “Is the cost beneath
benefits?” and in my view the benefits outweigh tbsts and therefore would you go ahead; other
people will say: “No. Those are the costs anddhare the benefits.” The same costs and the same
benefits, but they will feel that that does nottifysgoing ahead. So, all that information is
available now, and all that the reference backestrime as being able to achieve is a delay in this
proposition, which | suspect is really what Membaes after.

10.1.26 Deputy D.J. De Sousa:

It is probably a point of clarification from the Mster. | did turn up at the presentation but tead
leave because it went on longer and | had an appet to go to. | was going to ask this question
then. Perhaps you could enlighten me now. Igittine case that we need this legislation in order
to have e-gambling; without it we cannot have thds?that the case? Is that why we need the
urgency?

Senator A.J.H. Maclean:

The 2 issues are not directly linked. As | haveeady pointed out, e-gaming as part of the
modernisation of the gambling legislation will cornefore this Assembly next year. That is the
point when Members will have an opportunity to gtcer reject. This issue is far, far more
important that that. It is about regulating oursérg gambling industry which has not been done
properly in the past.

10.1.27  The Deputy of St. Martin:

| just feel | want to tidy up a few things that ledveen said, just as Deputy Martin mentioned about
the Gambling Commission Law. There is a Gamblimgn@ission Law in the U.K. quite clearly,

in the U.K. and Alderney, because they have ongambling. Guernsey does not have one. They
have only got 4 betting shops and their betting f@&® very much the same as ours. Also, if one
looks at the job description, all 3 of them, thexenly one really where a fair amount of time is
given to the actual running of the thing. Unfoutely, this here is very much a red herring. It is
showing that a lot more caution is necessary. Th#te concern. | think Deputy Tadier is quite
right. | think the reference back is required Isedd get better figures so we can get the cost
analysis, value for money. The danger, and | thivekworry we have and | have, is | think in many
ways generally there is no problem, no issue, filoenindustry itself. They are quite happy to have
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some oversight. There is not a problem with thEtbey were happy with the old gaming control
thing. What | am concerned about and everyonenserned about - most of us here - is the cost
of it, and the only way we can get an answer isritpa reference back, getting all the figures back
here and then we can make a decision. The wagdtare now, if we reject the reference back, we
are quite likely to reject the main proposition ancerything will get lost. So, it is down to the
Minister, 1 would have thought, personally and ight make more sense to accept the reference
back. At least you have got half a pie. The ottaf might be lost.

10.1.28  Deputy M. Tadier:

| will keep it brief. Certainly it has been a webntributed to discussion. | just want to pickarp
one criticism that has been made of the refereack and the reasons for doing that. It is saitl tha
it was very narrow. But in fact | think, to be regorecise, it was specific. It needs to be specifi
by its very nature, when you have a reference lyackneed to give the grounds on which you do
that. But | would like to make the point thatstthe general value for money which needs to be
looked at. It is not simply a case of looking la¢ tommissioners and the staff but, as has been
pointed out already, what the proposition is sgttiut to achieve; for example, we have heard
about education, about social responsibility aredsibcial work social responsibility fund being set
up. Is that going to provide value for money?ml laoking through the report and it says that only
£30,000 is going to be allocated to that fundwéf presume that is something like, let us say, 300
people that need to make use of that, there arep8fllem gamblers in Jersey in one year, that
works out at £100 each. We know that people camgeserious debt from gambling. This is just
one area. That is just one example. So, | thitiloagh it is specific in one sense, in the whole
area of value for money the case needs to be miatthénk that is understood by the majority, so |
will not labour that point, but simply comment dmetDeputy of St. John’s comment about the
presentation. We are grateful when presentatiompat on. | know for my part | was in Cardiff
with a Scrutiny Panel; if it was on Wednesday, ttiet is where | was. But you know even people
who went to that presentation still have issuesyaseard from Senator Le Main. So, it is not
simply a case of go to a presentation and everytisnokay. | really believe that Deputy Le
Hérissier summed it up correctly that we are bgresented with a form of moral blackmail here.
Senator Maclean talked about playing Russian rtauietve do not get this through now, but in fact

| think he is the one who is holding the gun to bead. So | would say that we need to reject this
argument but support the reference back. So, ldvask for the appel and ask Members to support
the reference back.

Senator A.J.H. Maclean:

Just before we go to the vote, if | could ask foms clarification: if Members were minded to
reference back, to send this back, would it besa that it would be sent back to the department to
supply information, or what is the actual proce€®&cause it does strike me that, for example, the
P.A.C., the chairman of which did not turn up te thriefing, would they not be an appropriate
body to look into the matter? | just wanted townwehat the proper procedure was.

The Deputy Bailiff:
It is a reference back to the Minister to providgtier information.
Senator A.J.H. Maclean:

To provide further information in what fashionvas curious because we held briefings and only
6 Members turned up to the briefings, and | wasdeoimg what the normal format is.

The Deputy Bailiff:

| am sure part of it, Minister, is to ensure thestings are there in a written document which is
available for all Members. The appel has beereddibr. Those Members who are outside the
Chamber wishing to vote, would they kindly retuortheir seats. The proposition is to refer P.139
back to the Minister for Economic Development farttier information about value for money and
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concerning the number of commissioners. If all Ndens are ready to vote, the Greffier will open
the voting.

POUR: 32 CONTRE: 14 ABSTAIN: 0
Senator T.J. Le Main Senator T.A. Le Sueur
Senator B.E. Shenton Senator P.F. Routier
Senator S.C. Ferguson Senator A. Breckon
Senator B.l. Le Marquand Senator A.J.D. Maclean
Connétable of St. Ouen Connétable of Trinity
Connétable of St. Helier Connétable of St. Brelade
Connétable of St. John Connétable of St. Saviour
Connétable of St. Peter Connétable of St. Clement
Connétable of St. Lawrence Deputy of St. Peter
Connétable of St. Mary Deputy J.A.N. Le Fondré (L)
Deputy R.C. Duhamel (S) Deputy K.C. Lewis (S)
Deputy of St. Martin Deputy of St. John

Deputy R.G. Le Hérissier (S) Deputy A.E. Jeune (B)
Deputy J.B. Fox (H) Deputy E.J. Noel (L)

Deputy J.A. Martin (H)

Deputy G.P. Southern (H)

Deputy of St. Ouen

Deputy of Grouville

Deputy P.V.F. Le Claire (H)

Deputy of Trinity

Deputy S.S.P.A. Power (B)

Deputy S. Pitman (H)

Deputy 1.J. Gorst (C)

Deputy M. Tadier (B)

Deputy of St. Mary

Deputy T.M. Pitman (H)

Deputy A.T. Dupré (C)

Deputy T.A. Vallois (S)

Deputy M.R. Higgins (H)

Deputy A.K.F. Green (H)

Deputy D. De Sousa (H)

Deputy J.M. Magon (S)

ARRANGEMENT OF PUBLIC BUSINESS FOR FUTURE MEETINGS
The Deputy Bailiff:

Perhaps | can take this opportunity to advise Membiet there has been lodged today by Deputy
Noel the Draft Gambling (2010 Fees) (Jersey) Regula 200- (P.141/2009): second amendment
[Laughter] ; the Jersey New Waters Company Limited Reporteo$ely Competition Regulatory
Authority on Outsourcing - P.195 - lodged by Depyuthern; the Review of the Roles of the
Bailiff, Attorney General, Solicitor General, Apmbment of Chairman and Members of the
Review Panel, lodged by the Council of Ministers198; and P.197, Committee of Inquiry,
Confidential Files held by Jersey Police on Stdembers and Others, lodged by Deputy Higgins.

Deputy S. Power:

Might | be allowed to make one comment with regaadshe briefing that was referred to by the
Minister for Economic Development? Some of us hagktings last week, particularly planning
meetings, which were set in January of this yemd, iais almost impossible to change a Planning
Applications Panel meeting, and the 7 of us whooar@lanning had no chance whatsoever to go to
the meeting on gambling.
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The Deputy Bailiff:
| am sure the Minister will take that into accouitte adjournment is proposed.
ADJOURNMENT
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