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ChiefOfficer

The Attormney General has requested 2 report into the circumstances and reasons for the issue of the Media
Statement following the release from Custody of _ who wore arrested by the Historical

Abuse Teum for theee Grave and Criminal Assaults, The reasons for the release however, do not start with

the arvest of _ and are cutiined in full below.

On 9™ April 2008 1met with the AG in the presence of yourself, This meeting was to discuss the provision

of Legal Assistunce to the Historical Abuse Bnquiry, The Attorney General was keen to appoint an

mdependent lawyer 1o assist the cnqulry “in order to prevent you from barking up the wrong tree at an early

stage.” There was some discussion over his wish to have the lawyer piaced within the Incident Room.
ACPO, and others saw this as a highly unusoad slep, and objscted fo that sitaation.

I,

Eventually & compromise was roached and Mr Simon Thomas was appointed and given an offfod in Police

Hendguarters, Agreement was reached with him, Cyeil Whelan, aod Stephen Rakés that, in 1 departure
from normal practioe, we would fiot airest stspects whord wee haped to charge until we had submitted 2
¢f evidence to the lawyers and they would then guide us on what charges could be prefemed, This was
-prevent us from having to arresta string of suspects and refease them whilst the report was being
eonsidered, We were resssured that the furnaround jo the fles would be very qpiek in order not to dela
the process of arrest and charge,

The service that we huve received from the legal feam has not been ag we were led to-beliave it would b
Siice bis arival in mid April we have given Mr Thomas six files. The file for the [l case, which s
i straight-forward file containing only s siall number of stateraents was handed to him in early June.
There followetld mimber of meetings between hirasclf, the Depity SO, the Defective Sergeant Team
Leader, and the two Investigators in charge of that patticuler enquiry, During these meetings the evider
wig discussed and on Friday 20™ June 2008 the Detective Sergeant and the two investigators met with
Thotmas, It was sgreed that should be arrested and charged with three crimes of Grave and
Criminal Assault. As always, it was accepted that this was subject to any significant changes in the
evidence against them following interview or the arrest process, All three officers are certain of the
mstructions given to them by Mr Thomas and recal] clearly the discussions about the difforance betwee
the different types of assault dnd the diredtions given in velation to charging,

re arrested on June 2007, [ was interviewed first. He denied th
offences bub offered nothing which changed the evidence against him or his wife. || N ie0ed
filmess bot wis declared it by the Doctor,

At Spm Simon Thotmas declared to the investigators that he had revised his view and said he did not want

the couple charged, The officers were extremiely surprised and not a tittle frustrated. T spoke to Simon
who, it transpired, was between trains and on a raiiway station platform semewlicre in the North of
England. Indoed, as we spokethe conversation was frequently interrupted by passing trajis: Fle said b
had revised his opinion because of new svidence that hud emeiged during the duy, T asked what that
evidenice wis and hie gave me three "developments:™ 4
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1. - was unwell, T explained the situation in respect of her and that the Police Doctor thoy gi'xt

shie was feigning. T explained that she was obtaindog the woman’s medical notes and wounld further advi
1 6.30pm. [n the event, the Doctor declared the suspect fit for detention and Interview, T questioned
however, whether this could be said to be new evidence which affected the declsion to charge.
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2. Simon then told me that a witness called [ had rung the Custody Officer and said we had made a
mistake, and that we had the wrong people i custody, T peinted out that - had made o witness
statethent which Simon liad seen and which he had taken into scoount when reconmending which charges
should be preforred, [Jied not adaed any new evidence to what was in his statement.

3. I ) dron bad elephioned and said their parents were good people and that they (the
children) were now flving to Jersey. 1 agked Skmon how that way new gvidence as opposed to character
gvidence, and be said that they might have evidence relevant to the allegations as they lived in the same
house. 1 pointed out that he knew that provipusly and also that they Hved in a different part of the house.

Simon then satd he needed to speak to Cyril Whelan and Stephen Baker who were in Jersey, He did so and
telephoned back, He sald they agreed with him and wanted io ses the interviews befors charging, 1pointed
out that this nmde The arrangement we had prety worthless - whial was the point of vg sending him the file
betfore arvest if he still had to wail to seethe interview notes? The idea was that he (old us the charges
before we releasod suspects. He then said that he could not do that us things might change during the
interview. He suid we arrested on suspicion and then interviewsd and he decided on charges afterwards, 1
made the point that we had all agreed that we weould not srrest untit we had given him the papers and this
was o allow us to bé given suitable charges to prevent the process of arrest and release. He said that things
conld always arise during interview, T atcepted that oceasionally thet could happen but thit in the absénce
of arything dramatic, the agreed charges would riormwlly still be relovant. 1 pointed out that he had niet the
officers in this case and the Deputy SIO on several occasions and that just before arvest there had been
discussion on the charges and he had agreed three G&C gssault charges. He said that was not correct, All
four of our staff, DI Fassey, DS Srnith, and the two TIK detectives were Fustrated at this development as
their recollection was ho had clewly agreed with them this course of action. I told Simon that if these two
veers not charged T was not baving the Enquiry Tewm officers blamed forit. He Hnished by saying that
operationally he could not tell me whether to charge ornot.

In view of that cornment, 1 1ol the offfcers to get the Centenier in to PHOQ to charge. They did so. Dunny
Seaife camme in, Andy Smith gave him the full facts Including the discussion with: the lawyer, and Danny
wet off o read the evidence. He did so forwell ever an hour and ther declared that although there was
enough evidence to charge, he was not going to.

At that stage I told Louise Nibbs to put the Press Release onl, 1 avoided comment and stuck to the facts.
In answer to the Atterney General’s question, the following are the ressong 1 put it cut,

Simon Thomas commented this weel that he was anxious there should be no perception that the deeisions
to charge or not 1o charge suspects werg being made under improper influence of factors other than
evidence. [made the point to hin, and make it again, that he aid others do not séem able to grasp the fact
that this pereeption is already there among the vietims, They feel that the decisions are, snd have hoen
made in the past, on many factors other than the evidense. R is the need to avoid this perception that was
uppermost in my mind in refeaging the factual Media statement that evening,

Omne of the most hesrtening fentures of this enguiry has been the trust placed in the offieers by very
vulnerable victims and withesses. This i despite them beiny on many ocensions very badly let down by a
number of agencics when they have previeusly tried to report orimes againgt them,  This trost has been
hased e a Toundation of openness and transparency together with an obvious determination to pet to the
trufh. It is o marked contrast to the total contempt that the victims hold the Attorney General and his office
in, 8o suspicious of thet office are they, that many victims remnin sceptical sbout the possibility of ever
bringing the people who abused them 1o justice. The need to vvercome the doubts victims had abouot the
States of Jersey Police was one of the reasons why we agreed the policy of not arresting anyone wnti] we
had submitted the file to the Jawyer worldng with ns. In this way we avolded the scenario, seen so often in
the UK, of & succession of suspecis being brought infto custedy and then released withoutl charge.
Such a scetario in this case would have damaged the credibility of the investigation and risked us being
ploaced in the same category us those agencics the vietims do not trust, This is Hlushrated by 4 bdefing 1
v had from the NSPCC Counsellor working alongside us, He has received 2 text mbssage fom # vietim
(which he has showed me} to say "It is a joke. Another two wallc away. No wender no one will come




forward,” Here is an illustration of the need for us to maintain our distance and our independence from
the office ofthe Attorney General, auid a-stark resson for the reledse.

Howsver, the sgreement mentioned ubove has not worked as planned or indeed promised. Files have been
submilied, some of them not very eomplex and indeed, no more complivated than the novmal type file dealt
with on # duily basiz by the PPU, The time to tam them svound by the Tegal team has been frustratingly
long. There is no intention to criticlse the ability of the “dedicated” lawyer here, but it {s obvious that he

& gumber of commitments o the UK which makes it difficult for hini to be here. The debacle over the

cast is oiie example. As stated above, the officers concerned are ndamant that they were given the

go abead to charge; subject to the usual condifions that nothing significant oceurred during the arrest
provess or interviews. If this bad not been the tase, o arrest would have been made. The actions of the
UK lawyer himself hardly seom to corroborate the picture of someone giving serfous consideration to an
evolving investigation with prisoners in custody, Some UK aud even Jersey law practitioness may find it
rather bizame (hat a lawyer found it acceptable to carey gut such work on the platform of a busy railway
station,

A further example of the poar service given to us is illustrated by the Maguire case. The importance of this
crse to owr enquisy is vbvious 1o ull, incleding the media, The Deputy 810 and | heve soutingzlly
emphasised this 1o Simon Thomas,

We delivered the file to Stmon on the 29™ April. The investigators, the Deputy $10, and I regularly asked
him for progress reports, These were ot really forthcoming oven when he was in Jersey, I had to speak to
a Jorsey lawyer with experience of extradition to clardfy one point. Iihen spoke to ¢ CPS expert on
Extradition fo clarify something else in an attemptl fo speed things up. Tnmid June I was tofd by Simon/ihat
he and Cyril Whelan had almost finished the work on the charges. Then we were told that the AG had
aghed for full adviee files on fhe facts and the law, We realised the need for this but wore finm in seeking
assurances from the lawyers that this would bé dent quickly, Stephen Raker, after some debatd, undertook
that the AG would be fully advised within seven days. That period expired last week and the investigating
officers ¢ matled Simon Thomas in the UK and esked iCit had been done. The reply from Simon Thomas
was 1 will answer this question next week,”

This answor {o & reasvnable and sensible question begaars belief, and 1s ancther sxamplo of the shoddy and
unmrofessional sepvice which we are receiving. To retern to-the question of perception, what sort of

péreeption would Hifs glve to the public if they kuew of it? Meanwhile, the Maguires remain in France,
aithouph we ave told by the Tawyers that our fear &f them abseonding s not supported by their information,
"This 1s despite that op dntelligence cames from those who found them inthe fest placs,

In summary, [ ssued the Press Release 10 explain to the publie, but mainly the victims, why these two
suspects iad been roleased. I foel, as do the investigators, that we were badly let down by the legal adviee
delivernd from afir. The three picces of *new evidenge®, gven to a police officer, were transparently ng
guch thing, As the eoriversation unturled it becanre obvious that even Sirnon Thomas did not truty beligve
fhat what be was describing to e was evidence. 1 ebuld not wiork out, and d@m still uuable to work out,
whit really did prompt the change of heart and the revisien of the advice, T haverefused to speoulate on
that but wak determined that the States of Farsey Polive would not be criticised for the decision.
Subsequent vvents proved that this was 4 justifiable fesr with the Deputy Home Affuirs Minister deseriling
to me how anumber of memibers of the Council of Mindsters were already gleefully falking about ancther
*Paotice Cock Up” in bringinp these suspeets in and not charging fhem.

It s also probably pertinent {o include some reforence b this report to the expressed view of the Attornsy
General, and indeed the Minister, that the circulation Het for this and other police press releasess is “tog |
wide and encevrages wider comment” These conuments show a distinet lack of awarencss of dealing with
the media in this type of sitvation, The Hsl has evolved from the ey days of the enquiry bocause when
the ficst media releases were made, the Press Officer was tmmediately deluged with media outlets
demanding Lo knew why they had not réceivid the release-and asking why we were hiding it fiom them,
Apart from ag impression of reluctance to coonmicate, this heavy demand Jed to vor phone systems being




blocked, (4t orie point the Press Officer had 128 m%sageb waiting), and causad untccessary siress i out
" staff. It was zlso expensive in time and cost to send out a Press Release g6 many tintes, not to mention
extrenely wiprofessiondl. Several weeks go the Press Officer contacted everyone ot thie list and agked if
shie-could take themoff. Only three agreed and they are now removed.

Another aspect and impHeation of the Attorney General's comment which he might like to seflect on is
what would happen if we did indesd cut our cireulation Hst. ‘When the Inevitable questions arrived from the
media il over the world and we told them thet we bad removed theém from out list, they would withicut
doubt ask why, When we gave the trothful saswer that the AG thought it a good idea to curtail cireulation
andl & wider coverage they just’ mlght ini the light-of the meny allsgations of cover up against his office,
think that they had hers pesitive eviderice of the “wilful obstrueti cm” whith be was recenily accused of. No
mafller how unjust that might be; it would be an obvious outeome,

Bubmitted for enward transmission to the Atforney Cleneral,

Eeonard Harper
Breputy Chief Officer
Chief Officer
Document Reader Mgjor Incident Room (For Reg:mtmtmn)
29" fune 2008





