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I, Wendy Kinnard, will say as follows:Background
1.

I was born on

1959 in Jersey.

2.

I am a former Minister of Home Affairs in the Government of the States of
Jersey. I held this position from 2005 at the advent of Ministerial Government
in Jersey until 21 October 2008 when I resigned from the Council of Ministers.
However, as the newly elected States Members were not sworn in until 8
December 2008, I remained a politician until that date.

3.

As the Home Affairs Minister my portfolio was extensive, including
responsibility for the Police, Prison Service, Fire and Rescue, Customs and
Immigration, the Jersey Field Squadron, the Superintendent Registrar Office,
Criminal Justice Policy and Community Safety Strategy. On 29 May 2008, my
Assistant Minister Andrew Lewis officially took on political responsibility for the
Historic Abuse Enquiry which at the time was a current investigation by the
States of Jersey Police. This was because
and stepped down from any
further political oversight responsibilities of the enquiry on the advice of the
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Attorney General. I continued to have responsibility for all other Police matters
and other Departments.
Political Background: 1996 - 2005
4.

I was originally elected as Senator in October 1996 at which time a Committee
style of Government was in place. I was re-elected with an increased vote in
2002.

5.

Prior to being elected to the States of Jersey Parliament in 1996, I was
employed as an Open University tutor–counsellor where I taught a foundation
course in social sciences to undergraduates for 11 years. I was also active in
a number of voluntary organisations and was a lay member of the Youth Court
Panel.

6.

I served on a number of different Committees and Sub-Committees during
1996 to 1999, including Health and Social Services for a short period of time.
I became Vice President of the Home Affairs Committee in December 1999
and President in 2002.

7.

After the change to Ministerial Government in 2005 I became the Minister for
Home Affairs. Upon taking up the position of Home Affairs Minister Andrew
Lewis was appointed as Assistant Minister.

Legislation Committee: 1996 - 2002
8.

I served on the Legislation Committee from 1996 to 2002, firstly as VicePresident and later as President.

9.

During this time I introduced some significant pieces of social legislation
including the Human Rights (Jersey) Law, adopted by the States in 2000 and
enacted in 2006; the Maintenance Orders (Facilities for Enforcement) (Jersey)
Law 2000 enabling the recovery abroad of Maintenance. The impetus for this
legislative change came from my involvement with the pressure group ‘Support
for Divorce’.

10.

In 1996 I successfully amended the 1997 Strategic Policy proposals to
introduce childcare tax relief. I then worked with a small group of women in
2

2

the community and with the Income Tax Department and the Fiscal Review
Working Group, of which I was a member, to develop a set of proposals to
implement the scheme. In addition I was also a member of the Employment
and Social Security Committee and was involved in developing the proposals
for childcare support for those below the tax threshold.
11.

Also during this period 1996-2002 I set up the first Working Party on
discrimination with a view to introducing legislation dealing firstly with racial
discrimination and thereafter other forms of discrimination.

I carried on

pursuing this goal throughout my political career, steering the proposed
legislation through numerous drafts, consultation processes and budget
debates, despite very few resources being available to achieve the tasks
involved.

The Discrimination Law was finally introduced (with very few

changes to my draft) in 2014.
12.

I cannot list them all, but some other relevant legislative changes undertaken
by my Legislation Committee that I recall included removal of the time
restriction on affiliation proceedings; protection for victims of rape and sexual
abuse and child witnesses, such as Criminal Justice (Anonymity in Sexual
Offence Cases) (Jersey) Law 2002; the Protection of Children (Jersey) Law
1997 to cover the taking or making of indecent photographs; Criminal Justice
(Evidence and Procedure) (Jersey) Law 1997 and 2002 covering the conduct
of proceedings where the victim is a child. I have always been a supporter of
women’s rights and felt strongly that my role on the Legislation Committee was
to highlight and champion pieces of legislation that fell between Committees
and to deal with legislation that no one wanted to touch because it was not
supported or was contentious.

13.

During my time as Minister of Home Affairs I worked with the Chief Law
Draftsman to bring forward the Sexual Offences (Jersey) Law 2007 covering
abuse of a position of trust and meeting a child following sexual grooming. I
personally developed the drafting instructions covering the abuse of trust
aspects for this piece of legislation as no one in the small department at Home
Affairs felt they had sufficient knowledge or time, given other priorities, to
devote to the project and I was keen to expedite matters. I had previously
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drawn up the original drafting instructions for the proposed discrimination
legislation so both I and my Department were confident that, working with the
Chief Law Draftsman, we could produce a suitable draft law.
14.

It is perhaps unusual for politicians to involve themselves so closely in the
detail of law-drafting instructions, but the Inquiry Panel has already heard
much about the cumbersome nature of translating policy into law in a small
jurisdiction. In the policy areas which were contentious and important to me,
where I felt I had an appropriate level of knowledge, I had to become closely
involved in the implementation of those policy goals if they were to be achieved
at all. The Sexual Offences (Jersey) Law 2007 and the Discrimination Law
were two cases in point.

15.

In 2007, as part of our Criminal Justice Policy my Department established a
Victims’ Agencies Forum to bring together agencies representing the victims
of crime and witnesses so that they might have a stronger voice in the criminal
justice process and in policy development. As Minister, I and the Home Affairs
Department worked hard to develop a Sex Offenders Law and a Vetting and
Barring Scheme. I lodged the Sex Offenders Law au Greffe in 2008, but it was
subsequently withdrawn by the incoming Minister (Senator Le Marquand) only
finally coming into force in 2010. Access to a Vetting and Barring Scheme for
Jersey was established in 2012, some three years later than I and my
Department had anticipated.

The establishment of the Children’s Executive
16.

In 2003 the Children’s Executive was established following one of the
recommendations of the Bull Report. The Bull Report had been commissioned
by three Committees – Education, Health and Social Services and Home
Affairs. The Children’s Executive was accountable to the three Committees
(Ministers after 2005). Although the original idea was to develop a concept of
‘corporate parental responsibility’ the blurred lines of accountability reduced its
effectiveness. It was sometimes difficult to fix meetings in a timely manner
because either Ministers or Officers could not attend.
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17.

Given the importance of the work and the size of the task we had ahead of us,
I recall on occasion feeling frustrated that the meetings of the Children’s
Executive/Corporate Parent didn’t seem to have a higher priority. At one point
a whole year went by without a meeting and I recall sending a number of emails
to both Phil Dennett and my Chief Officer, Steven Austin-Vautier, trying to set
a number of meetings. I assume I copied in the other Ministers of Health and
of Education. The replies I received were to the effect that tasks were being
undertaken and developments happening, but that the officers felt no need to
meet at this time. Eventually I became frustrated and arranged a meeting for
a Saturday when most people could make time to attend. I managed to get all
of the Officers to agree to this meeting, but Mike Vibert refused to attend,
saying that he was not prepared to give up his weekend to go to a meeting.
This particular meeting was to discuss custody arrangements and the Young
Offender’s Institute, so it was essential that Senator Vibert attend due to the
divergence between our Departments. Because of the lack of a clear line of
accountability to a single Minister, and the fact that Home Affairs had less
direct involvement than the other Departments, I felt powerless to force the
issue.

I attach emails dated 17 June 2008 and 16 October 2008 which

demonstrate the difficulties I had arranging these meetings as my Exhibit
WK1.
18.

These comments should not be taken as wholly critical, as there were some
very successful developments such as state of the art secure facilities at the
new Greenfields, and the Bridge Centre.

I suspect the flawed model of

accountability where no one Minister was held responsible was in large part
responsible for some of the difficulties outlined above.
19.

Another problem was how the concept of corporate responsibility was to work
in practice. The Committee Presidents and Chief Officers still tended to think
and act in separate silos. The appointment of Professor June Thoburn CBE
as the Jersey Child Protection Committee Chair, while an excellent choice,
was made solely by Senator Syvret without reference to other Members of
Corporate Parent. Although Senator Syvret acted within his powers, I was
surprised he had not sought the agreement of myself and Senator Vibert. Had
I been consulted, I believe I would have supported the appointment. I could
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see the advantages of someone of her calibre and independence heading up
the Child Protection Committee.
My role on the Health and Social Services Committee
20.

As a newly elected Member of the States in 1996 I served on several
Committees and Sub–Committees (numbering nine in total at one point),
including a period, I think of about 18 months, on Health and Social Services
under President Connétable Jack Roche. Jack Roche retired in June 1998
and the Committee stood down.

21.

During my time as a new Member I had occasional meetings with staff of the
Children’s Service, visited (with notice) some of the facilities for children and
young people and observed some adoption proceedings.

22.

I recall visiting the La Chasse Mother and Baby Unit, St Mark’s Hostel for
Young People, Le Squez playgroup and some respite facilities. I probably
visited these facilities only once each during the short period I was a member
of the Committee. I did not visit Haut de la Garenne as it had ceased to be
used as a Children’s Home some time before my election as a States Member.
My involvement with the Children’s Service was for a relatively short period
and during those months I do not recall any reports of abuse.

23.

I do recall that during my visit to a childcare facility/playgroup based in Le
Squez housing estate, St Clement, that I did discuss with the Senior Child Care
Officer accompanying me, who I believe was Marnie Baudains, two cases of
abuse that had taken place in group homes. The two cases referred to would
have been the Maguires, Houseparents at Blanche Pierre, Le Squez, and Mr
Hughes the Housefather at Clos des Sables, St Brelade. Blanche Pierre
ceased to be used as a group home in about 1990, but allegations of physical
abuse had entered the public domain I think by the mid-1990s. The group
home at Clos de Sables had been forced to close in 1988/9 following the
prosecution of Mr Hughes for sexual offences. My knowledge of these cases
had come from reading reports published in the Jersey Evening Post. The
Senior Child Care Officer told me that the Department had since moved away
from the idea of group homes, preferring instead increased fostering and
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adoption. I commented that child abuse could occur in other settings too and
it was agreed that I should attend a future meeting of the Fostering and
Adoption Panel as an observer, which I subsequently did. I do not now recall
my impressions of the Adoption Panel meeting.
24.

It has been shocking to discover now that so many children had suffered abuse
across a number of establishments, for example, at the two group homes, and
also at Heathfield, Haut de la Garenne and Sacre Coeur. I have no recollection
of these matters being drawn to my attention by staff during the 18 months I
served as a member of the Health and Social Services Committee. Neither
did I receive any information about abuse from the victims themselves.

25.

My early discussion with Marnie Baudains about past failures should have
triggered in me a desire to properly reassure myself that the current system
was working well. The Committee agenda tended to be dominated by health
matters rather than social services; from memory it was rare for a social
services item to be featured on the agenda and the minutes of the time support
this recollection. Nonetheless, I regret that I too readily accepted that the
Children’s Service had learned from these two cases and had made
appropriate changes to protect other children in their care. With the benefit of
hindsight, I feel now that I should have made some unannounced visits to
children’s homes, although whether any disclosures would have been made to
me by the children seems unlikely. My relationship with the children could only
have been superficial given the short time I was a Committee Member. It takes
time to build trust.

Oversight of La Moye as Minister for Home Affairs
26.

Against a background of a rising prison population and shrinking budgets
allocated to the prison, as Minister of Home Affairs, I was so concerned about
conditions at HMP La Moye (‘La Moye’) that in 2005 I invited Her Majesty’s
Inspector of Prisons (‘HMIP’) to undertake a thorough inspection in the
expectation that the report produced would be damning about the lack of
facilities and opportunities for education and rehabilitation.
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27.

Prior to becoming a politician I had worked for the Open University and had
some experience of teaching students in La Moye. I was therefore fully aware
of the lack of facilities for Education. The lack of educational facilities for those
still of school age was particularly concerning. The HMIP Report was as
negative as anticipated and thereby gave me the opportunity to set about
achieving the necessary funding to implement a Prison Improvement Plan.

28.

During my tenure as Minister I was successful in obtaining £1.5 million and 30
new staff for La Moye. Substantial capital sums were also allocated from
underspends across States Departments and diverted from existing budgets
within Home Affairs to the building of new accommodation blocks and other
facilities. Education and rehabilitation were put at the top of the agenda with
modern facilities and programmes being provided. A subsequent inspection
in 2013 found La Moye to be ’transformed’.

29.

In 2005 another important concern to me and to the team from HMIP was the
situation regarding young female offenders as they had to be accommodated
with older females, sometimes in dormitory conditions. This was a difficult one
to resolve as there are insufficient numbers to warrant a separate facility.
However, there has since been a change in the law in line with my
Department’s proposals so that the facility at the new Greenfields site is now
admitting young female offenders considered vulnerable.

Oversight of the Police as Minister for Home Affairs
30.

I have been asked to provide information on my oversight of the Police as
Home Affairs Minister. As described earlier in this statement, as Home Affairs
Minister my portfolio was extensive. I set out below a summary of my role in
relation to the Police.

31.

On 29 May 2008, my Assistant Minister Andrew Lewis officially took on political
responsibility for the Historic Abuse Enquiry although unofficially this took
place on 21 May 2008. I resigned my position as Minister for Home Affairs on
21 October 2008. I will return to these matters later in my statement.
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32.

Prior to the change to Ministerial Government a committee style of government
was in operation. There also existed a Shadow Police Authority. Therefore at
that time the Police were accountable to two committees although legal
authority rested with the Home Affairs Committee under the Police Force Law
1974. Unfortunately the Shadow Police Authority failed to succeed for a variety
of reasons including the complication that Jersey has 13 police forces (12
Parish Honorary Police Forces and the States of Jersey Police) and the
Connétables at that time had yet formally to renounce their policing powers.
When the States moved to a Ministerial system of government under
legislation passed in 2005, the Police Chief became accountable to a single
individual, the Minister for Home Affairs and the Police Force Law 1974 was
amended accordingly.

33.

Under the Law, the Minister’s powers are extensive. There is no obligation to
consult with other parties. The Minister is the single authority and therefore
the Home Affairs Department, as a department, does not have any corporate
responsibility other than in respect of the Finance Law where Steven AustinVautier, as Accounting Officer under the Law, had a legal role. The Chief
Executive, Bill Ogley, had a role in respect of the process for Performance
Review of the Police Chief. In addition, the Police Chief was a member of the
Corporate Management Board under the leadership of the Chief Executive.

34.

The full role of the Minister in respect of the Police is set out in just four
paragraphs in Part 3, Section 8 of the Police Force (Jersey) Law 1974. Under
the Law the Minister for Home Affairs has unfettered powers and is charged
with ensuring an adequate and efficient Police Force.

35.

As an undergraduate I had studied social sciences and criminology and was
well versed in the philosophical underpinnings of the notion of operational
independence of the Police. During my time as both President and then
Minister for Home Affairs I had a number of conversations with the Police Chief
about the ethical and philosophical aspects of what constituted appropriate
political oversight versus operational independence. These discussions had a
practical dimension in that we were involved at various times in developing the
drafting instructions for a Police Authority and a new Police Force Law, both of
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which have since come to fruition after my tenure of office. I think it worthwhile
therefore to describe my philosophy of police accountability before going on to
describe how I exercised political oversight during Operation Rectangle later
in my statement.
Operational independence of the Police
36.

The notion of police operational independence was either not well understood
or was not accepted by some States Members. From the outset it is important
to understand the difference between ‘accountability’ and ‘control’. Control
constitutes directing or restricting what the police do. Control of the police is
both undesirable and inappropriate in a democratic society. There are obvious
examples from history and from other undemocratic countries around the world
where the police have been required to carry out the directions of the dominant
political regime. Nazi Germany, South Africa under apartheid, Zimbabwe
under President Mugabe, the Stasi in Eastern Germany are extreme
examples. Nevertheless, the delicate balance that must exist between our
security and our freedom is the paradox of police governance everywhere.
Executive powers of direction and control over the police would leave the
police not directly answerable to the community or the States, but to the
government of the day. In political terms this would mean that the operational
role of the police could be dictated by one or another political faction or party.

37.

It should be noted that in the recent past there have been at least two
occasions when the operational independence of the Police has been
encroached upon. The first was during the drafting the Employment (Jersey)
Law 2003 which sought to turn police officers into employees of the States
which gave Ministers, through the States’ Employment Board, powers of
discipline and suspension at all ranks. This aspect of the law was removed
following advice from the Law Officers that police officers held the status
of ’office holders’ accountable to the Chief of Police. Secondly, the Public
Finances (Jersey) Law 2005 created the role of ’Accounting Officer‘. The Chief
Officer of Home Affairs rather than the Police Chief was made the Accounting
Officer for States of Jersey Police. Graham Power lobbied hard against this
arrangement and I had a large degree of sympathy for his view. However, I
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was persuaded to go along with the Law as drafted because my Chief Officer
of Home Affairs, Steven Austin-Vautier, persuaded me that the arrangement
could be made to work without encroaching on Police efficiency and
operational independence. The move was being pushed by the Treasury
Minister, Chief Minister and by the Chief Executive. It seemed to be a Council
imperative at the time and I felt I could not gain any traction with my colleagues
in promoting an alternative scenario.
38.

Regretfully, the splitting of accountability for police finances proved to be an
issue during and following Operation Rectangle which I will discuss in more
detail later in this statement. These examples show that the principle of the
separation of powers was not really understood by the civil administration. I
understand that the position improved after the introduction of the Police
Authority, which took place after the period relevant for this Inquiry.

Separation of powers
39.

The formal separation of powers is important because it is the way in which it
is possible to balance the unwarranted exercise of police power while enabling
the effective operation of the police service. The separation of powers is the
way that freedom and security are reconciled. The role of the police is to
provide safety and security, but the consequence is to limit political direction
of the police. Clearly it is necessary for the police to maintain independence
from government direction. For example, there will be occasions when they
are investigating government members or employees, as was the case during
Operation Rectangle.

40.

The notion of the separation of powers and police operational independence
has a long history, but in Jersey at the time of Operation Rectangle could only
be understood by reference to the Police Force (Jersey) Law 1974, custom
and practice and legal opinions of the Law Officers on issues such as the Chief
Officer’s employment status.

41.

These checks and balances on police powers are based on accountability
rather than control. Accountability involves being required to account for what
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is done. Legal, organisational and political frameworks constrain the exercise
of police power and provide a number of forms of accountability at each level.
42.

Legal accountability is enshrined in legislation such as the Police Force
(Jersey) Law 1974; Police Procedures and Criminal Evidence Law and various
codes under the Law. There are significant differences between Jersey and
the UK when comparing police services and their attendant models of
accountability. Jersey is an independent jurisdiction with its own laws, courts
and 13 police forces. States of Jersey Police are the only force with jurisdiction
throughout the Island. However, States of Jersey Police do not have the power
to charge suspects. That power falls to Centeniers, members of a senior rank
in the Honorary Police. Centeniers refer to guidelines issued by the Attorney
General in making their charging decisions.

43.

Should the Attorney General feel a perverse decision has been taken by a
Centenier, the Attorney General or a Law Officer acting on his behalf can
intervene. Thus there is a significant check and balance to police power
provided by the role of the Centenier. Although there has been some criticism
by States of Jersey Police of their lack of powers to charge suspects, I believe
the system of involving the Centenier in the charging decision has merit in
providing a useful level of accountability that would not otherwise exist. It is an
extra safeguard in protecting our community from any unwarranted exercise of
police power. However, for the process of involving the Centenier in the
charging decision to continue to be considered legitimate it must not be
allowed to interfere with the effective operation of the Police.

44.

In some circumstances, for example where no local law or procedural guidance
is available, States of Jersey Police may refer to guidance produced
elsewhere. There is no single jurisdiction from which such guidance may be
obtained.

In my time as President and then Minister for Home Affairs,

guidance has been sought from England, Wales, Scotland, Northern Ireland,
Isle of Man and Gibraltar on a variety of issues for which we had no local
source to refer to. Such guidance does not have any legal force or authority
in Jersey unless politicians decide that it should by instigating an appropriate
Ministerial Decision or draft law. It is generally politically unpopular to be seen
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to be too wedded to UK authorities in the adoption of new legislation or
guidance as Jersey likes to be free to ‘cherry pick’ what politicians feel best
suits the circumstances of a small jurisdiction with its own cultural traditions.
For this reason Association of Chief Police Officers of England and Wales
(‘ACPO’)/National Policing Improvement Agency (‘NPIA’) Guidance may be
referred to by States of Jersey Police, but it does not have the status that it has
in the case of forces in England and Wales where there is an expectation that
such guidance will be adhered to, to the letter. This cannot be the case in
Jersey due to differences in scale and the cultural heritage surrounding
policing in this small, independent jurisdiction.
45.

An example of how the cultural heritage of Jersey worked against the
implementation of guidance taken from the UK can be seen in the fate of the
Independent Advisory Group (‘IAG’). The setting up of such a group during
Operation Rectangle had been recommended by Andre Baker of the ACPO
Homicide Working Group (‘HWG’). I think that such groups are also part of
ACPO/NPIA Guidance. Graham Power briefed me about the issue and said it
might go some way to filling the gap left by the absence of a Gold Group, until
such time as it became clear allegations against individuals and departments
no longer posed a threat to the establishment of a Gold Group.

Accountability
46.

The introduction of the IAG was also to introduce a form of public
accountability. However, following a Question in the States about the IAG, the
Attorney General told me he had reservations about its role. He told me he
could not see its relevance in Jersey. He said Jersey was culturally very
different to the UK and that he was worried that its existence could prejudice
future proceedings. His comments posed us with a dilemma as the creation
of the IAG had been an ACPO HWG recommendation and we had determined
we would implement their recommendations. The IAG continued throughout
2008 but ended in 2009.

47.

Secondly, on the issue of accountability, there are organisational constraints
provided by police discipline and force orders, as well as the Professional
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Standards Unit. There are additional external bodies providing oversight of
Police activities such as the Island’s Independent Police Complaints Authority
and HM Inspectorate of Constabulary (‘HMIC’).
48.

Another form of public accountability, in the form of the Force’s victim surveys,
was a feature in informing my oversight of the Police. Comments from some
Ministers had been made that the conduct of the abuse enquiry was
undermining the reputation of States of Jersey Police although no evidence
was proffered to support this view. These surveys give a measure of public
confidence in the Force. I took note of the quarterly published results and there
continued to be a high level of confidence among those surveyed throughout
the course of Operation Rectangle.

49.

Finally there is political accountability provided by the Minister. This is a form
of indirect accountability because of the distinct operational autonomy of the
Police.

What happened routinely was that the Force drafted an annual

business plan in line with priorities and available resources, which was
presented to me for agreement and thereafter it constituted a political mandate
to act within the parameters of the plan. All plans need to be sufficiently flexible
to respond to operational priorities and my political involvement was sustained
by a programme of regular meetings where the Police Chief and Senior
Management Team would seek agreement on issues which would benefit from
a political view.
50.

My work diaries show that regular fortnightly Ministerial meetings took place
throughout my time as Minister. These meetings were attended by myself, my
Assistant Minister, the Police Chief, the Deputy Chief Officer and the Head of
Operations. Occasionally a relevant operational officer might attend to present
a particular item on the agenda. Agendas were sent out prior to meetings and
minutes taken either by the Staff Officer or occasionally by the Chief’s
secretary. Outside of this regular cycle of meetings, formal briefing meetings
would be held to update me, the Assistant Minister, and on some occasions
the Chief Minister and Chief Executive. These briefing meetings where the
Chief Minister and Chief Executive were involved happened particularly,
though not exclusively, during Operation Rectangle. Additionally, my Assistant
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Minister and I sometimes had informal meetings with the Police Chief where
we were able to raise queries with him as they arose. We also received the
minutes of the Force’s Executive Strategy Group which met every few weeks.
51.

Although I was aware of the undercover investigation into historic abuse which
had been ongoing for about a year before it was made public, no one (including
me) was prepared for the major investigation it turned out to be. Being a small
jurisdiction our local police force did not carry the level of resources required
to carry out such a major investigation ourselves. We had to develop some
new procedures and call for assistance from forces and organisations outside
the island to provide expertise and a level of professional oversight of the
police investigation. I believe it is only since the eruption of the Jimmy Savile
affair in 2012 that forces throughout the United Kingdom have had a similar
experience. Some forces fear they will be overwhelmed by the number of
historical abuse cases, most are feeling the strain, some have been found
wanting. Forces in South Yorkshire, Greater Manchester, Oxfordshire and
Essex have all been criticised in the media and by HMIC for serious failures in
child protection and failures to investigate complaints from victims.

Challenges in progressing social legislation
52.

The lack of specific provisions for many years to manage sex offenders
effectively was a long standing concern to me. I believe that the first draft of a
sex offender’s law was created in 2003. Up until 2008 I reviewed at least 25
drafts of the proposed legislation as both President and Minister of Home
Affairs. As the Inquiry has already heard, the Law drafting process is very
cumbersome. It was often difficult to get advice from the Law Officers in a
timely fashion. I complained by email to the Attorney General that I felt social
legislation, like the Sex Offenders Law, did not receive as much attention and
resource in his department as other matters such as the Regulation of
Investigatory Powers Law. Unfortunately I am unable to produce this email as
I no longer have access to emails sent during my time as a Minister. I finally
submitted the proposed law to be Lodged au Greffe in 2008, but it was
subsequently withdrawn by Senator Ian Le Marquand. It was brought into
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force in 2010 without any significant changes that I could discern from my
original draft Law.
53.

The political culture in Jersey often results in long delays in bringing forward
legislation, particularly where the matter is perceived to be contentious, as for
some reason the Sex Offenders Law was so regarded. Some politicians
expressed

concerns

about

the

extra-territorial

scope

of

the

law,

notwithstanding that Jervis-Dykes and others had abused children outside of
Jersey’s territorial waters and under the then Law such extra-territorial
offences could not be prosecuted. The reality of non-party politics in Jersey
means that every Member of the States of Jersey can take a different view.
There is no party whip and, until recently, no collective responsibility among
the Council of Ministers. In addition, all Members of the States feel entitled to
be consulted on the smallest matter and their support is often conditional on
their views being taken on board. This resulted in many drafts and redrafts of
the sex offender’s legislation and the process sometimes seemed to obscure
the primary objective of protecting the interests of victims of sexual offences.
54.

At least, since the introduction of the Ministerial system in 2005, the
consultation process has become somewhat more formalised with the
introduction of Green and White Papers and Scrutiny Committees. The jury is
still out, however, as to whether the process for adopting legislation had been
significantly expedited.

55.

The political culture causes further uncertainties and inevitable delays. Jersey
is a small jurisdiction with a small administration. Policy development and
legislative changes often happen alongside other departmental priorities with
very few resources and very few people to undertake policy development, law
briefs, law drafting, consultation etc. Where a matter is considered to be
potentially contentious (such as, at that time in Jersey, the Discrimination Law)
a proposition has to be taken to the States for approval in principle. Once a
policy or draft legislation had survived the initial consultation process, which
latterly included the Council of Ministers, the Minister had to secure law drafting
time through a bidding process. Then there is the problem of finding staff and
time among other wide ranging departmental responsibilities, many of which
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also claimed priority, to work with the Law Draftsman in preparing detailed
instructions for the legislation. The allocated Law Draftsman then has to be
able and willing to allocate time to my Department’s project when there may
have been other pressing matters to be dealt with. This is the reality of trying
to develop legislation in a small and highly participatory political system.
56.

The problem of securing any necessary additional resources required to
implement new legislation is the reason a legislative change may be stalled
indefinitely or abandoned. If the Council of Ministers or States Members do
not see the legislation as desirable or necessary, or they feel that the resource
requirement is too great, the necessary resources may never be allocated, or
only allocated once other projects seen as more important or resource neutral
are progressed. This inefficient and cumbersome process caused huge delays
in bringing forward the Sex Offender’s Law and other essential legislative
changes.

57.

I have referred above to the substantial length of time taken by the Law Officers
to provide advice in respect of draft legislation. Delays in the Law Officers’
Department were the subject of frequent concern for my Department.

I

mentioned in particular the long gestation of the Sex Offender’s Law. I set out
below a non-exhaustive chronology of the slow progress of this important draft
legislation and some instances where I and my Department can be seen
pressing the Law Officers to take matters forward: 

2 November 2004: an email from the Executive Officer in Home Affairs
in reply to my query as to the latest position relating to the Sex
Offender’s Law. My handwritten note comments, ‘… and I have again
requested a progress report a.s.a.p. as the Cttee is keen to see the
law implemented’.



21 June 2005: a letter from me to the Attorney General stating that we
have considered the draft legislation but understand that it is going to
be subject to significant amendment. I go on to encourage timely
progress by saying, ‘The next Committee meeting is scheduled for
Thursday, 14 July. I believe you may be away on that day and you
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may therefore wish to nominate a representative to attend rather than
delay progress’.


17 January 2006: there is an email from the Executive Officer in Home
Affairs replying to my query as to progress on the latest draft of the
law.



14 November 2006: a copy of that same email is faxed to me in
response to my request as to whether we were any further forward
with receiving the Attorney General’s comments. We were not.



27 February 2007: a letter is sent by me to the Attorney General
reminding him that a year ago he undertook to give the Sex Offender’s
Law some priority.



17 September 2007: there is an email exchange between the Attorney
General, the Chief Officer of Home Affairs and the Chief Probation
Officer where the Chief Officer of Home Affairs comments that this
latest draft of the law, ‘has been a long time coming’. The Chief
Probation Officer makes a similar comment in that he says he was part
of the original working party, ‘but that was some time ago’.



17 October 2007: my Department replies with our comments to draft
11a. The draft law is then sent to the Bailiff for his comments. It goes
through many more amendments and is sent to the Principal Legal
Adviser for a human rights audit.



21 April 2008: a letter from the Principal Legal Adviser to the Chief
Officer of Home Affairs refers to drafts 21 and 24. Draft 24 is sent to
the Data Protection Commissioner for comments.



14 July 2008: I send the draft law to States Members and the
Education and Home Affairs Scrutiny Panel for their information and
comment. I send a similar letter to the Bailiff. I ask for comments by
31 August 2008 and state that the draft law is to be debated on 21
October. The Bailiff replies on 12 September 2008.
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20 October 2008: I resigned on this date being the last day on which I
could have done so to allow for the appointment of a new Minister for
Home Affairs the following day. Unfortunately therefore the draft law
was not debated on 21 October as planned.



21 October: Deputy Andrew Lewis is appointed Minister for Home
Affairs. I do not know why Andrew Lewis did not take forward the law
before leaving the States.

Complaints of historic abuse
58.

Against this background of a history of inadequate legislation to safeguard
children or to vet and monitor sex offenders, the States of Jersey Police began
to receive a number of complaints of historical abuse. Allegations of abuse at
Haut de la Garenne emerged in 2004 in a
.

case at the Royal Court

The abuse was alleged to have

happened in the 1960s. My knowledge of the

case came from

reading the press reports of the trial at the time. I believe that I took it for
granted that the Court had been dealing with an isolated case involving an
individual perpetrator and a single victim of abuse. I do not recall discussing
the case with the then Chief of Police at the time of the trial. However in 2006
prior to being told of Operation Rectangle, the Chief of Police raised the subject
of the

case and told me that the States of Jersey of Police were now

investigating whether there were any connections between

and

other possible victims of sexual abuse at Haut de la Garenne. This came as
a surprise to me. As I had been growing up in the 1960’s I had been aware of
rumours of a general nature about Haut de la Garenne. These rumours related
solely to physical abuse during the 1960’s. I had believed that institutional
attitudes towards what constituted appropriate chastisement of children had
changed significantly in the intervening period. There had been rumours of
sexual abuse over many years about certain individuals such as Wilfred
Krichefski and Jeff Le Marquand, but I had never heard of these individuals
being connected with Haut de la Garenne. I did not raise these rumours with
the States of Jersey Police prior to Operation Rectangle as they were
generalised and long past being current. I did however confirm that such
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rumours had existed when asked by the Chief of Police if I had heard of the
names Krichefski and Jeff Le Marquand. Later on I was told that further
allegations were made involving abuse at sea and a senior civil servant who
was also a senior member of the Sea Cadets was discovered to be accessing
child pornography as a result of Operation Ore.
59.

The number of allegations of historic abuse was increasing and in 2006 the
Police Chief raised concerns about the ability of what was then called the
Family Protection Unit (‘FPU’) now the Public Protection Unit (‘PPU’) to deal
effectively with the investigation of such cases. Although I was aware that
extra resources would eventually be required by the FPU to implement the long
awaited Sex Offenders Law when it finally came into force, this was the first
time I had been made aware of any existing problems within the FPU. The
Chief of Police told me in 2006 that it had come to his notice that victims were
not always being kept informed of the progress of their cases and that on one
occasion an officer had gone on leave without handing on a live case. The
Chief of Police put forward a plan at one of our regular Ministerial meetings to
improve both quality and resilience in the FPU. I believe that the plan involved
the appointment of extra officers and the introduction of a dedicated more
senior officer to head up the team. The plan was approved at that Ministerial
meeting. The department was restructured and Alison Fossey, who had a
relevant background, was put in charge on her promotion to Detective
Inspector (‘DI’). Almost immediately I received compliments from members of
the public, including from Maurice Dubras, the then Chairman of the Domestic
Violence Forum, about how the unit was now being run and the sympathetic
treatment victims were receiving. DI Fossey was appointed to the department
together with an additional Officer in 2006 and reorganised the department. DI
Fossey wrote a new force policy and implemented training in child protection
and interviewing skills for all States of Jersey Police Officers. Under her
leadership the FPU received specialist training in conducting video interviews
to achieve best evidence from a child and attended a course run by the Child
Exploitation and Online Protection Centre (‘CEOP’) on interviewing sex
offenders. Clearly these changes led to greater professionalisation and
resilience within the department. The changes undoubtedly contributed to the
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successful prosecution of a greater number of offenders from 2006 onwards
compared with previous years. I believe news spread among victims groups
about the greater professionalism and change in approach in the PPU to
investigating historical cases of abuse and this may have led to a greater level
of reporting.
60.

Another reason why victims may have gained confidence in coming forward
was due I think to the firm stance taken by the Chief, Deputy Chief and myself
to Police corruption.

While such an approach was welcomed by many

(evidenced by surveys showing very high levels of satisfaction with the Police
throughout this period) some politicians and elements of the media saw us as
interfering in the Island’s traditional ways and this was not welcomed. There
are some politically traditional elements both within the States and in the
Honorary service. They are suspicious of the motives of the ’paid police‘ and
of policies which they fear may be a threat to their traditional ways of working.
Alleged police corruption
61.

It is significant here to mention one particular alleged corruption case relating
to recovery vehicles as it later played a part in the political and cultural
background surrounding Operation Rectangle. It was alleged that certain
police officers were getting free holidays, free towing services for their boats
and petrol free of charge or cheaply in return for corrupt manipulation of the
breakdown call out rota system. The police officers involved were dealt with
through disciplinary and criminal charges. The businessman (Mr Boschat) at
the centre of these allegations was friendly with a number of police officers and
some States Members. He was able to get some politicians to ask both Oral
and Written Questions in the States on his behalf. Some typical examples are
those posed by Deputy Sean Power on 4 December 2007 on the subject of
Police vehicle recovery practices and questioning States of Jersey Police
tendering procedures; and by Senator Jim Perchard on 3 June 2008 following
vexatious allegations by Mr Boschat that the Deputy Police Chief had abused
his authority. I attach a copy of the Written Question as my Exhibit WK2.
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62.

There was also an attempt to interfere in judicial proceedings on Mr Boschat’s
behalf by two politicians, Deputy Collin Egre and Deputy Sarah Ferguson.
They were associates of the accused and had served in the Honorary Police
with him. The two politicians visited the Attorney General with the intention of
preventing charges being laid. After protracted delays and adjournments the
eventual outcome was that all charges were dropped. During the investigation
and during Operation Rectangle Mr Boschat sent libellous letters about the
Deputy Chief to myself and to the media and to politicians. He also incited
others to repeat libellous accusations in letters to the Chief Minister. I believe
the object of Mr Boschat’s activities was to undermine the investigations into
himself, to undermine the abuse enquiry and to disparage the reputation of the
Deputy Chief.

63.

I received representations from former Senator Dick Shenton on Mr Boschat’s
behalf. At a meeting with the former Senator, at which Lenny Harper was
present, I was told that I had ‘only got the job as Minister of Home Affairs’
because I was ‘a little girlie’. Having patiently explained to Mr Shenton that the
matter was still being independently reviewed by another Force, I declined to
be bullied by his threat to ‘go to the press’ if I did not reinstate Mr Boschat to
the towing rota with immediate effect. Mr Shenton therefore wrote a letter to
the Jersey Evening Post calling for a vote of no-confidence in my leadership.
His opinion was that ‘a little bit of corruption was not a bad thing’. His son,
Senator Ben Shenton also sought to disparage Lenny Harper’s handling of the
historical abuse enquiry by referring to him as ’Lenny Henry‘, intimating that
Senator Shenton saw Operation Rectangle as some sort of joke.

Concerns about past abuse investigations
64.

Part of the backdrop to the covert enquiry was the concern held by the Deputy
Chief that previous abuse had been covered up, and in the few cases that had
come to light, they had not been treated seriously enough by social workers,
the Police and the prosecution. I too shared some of the concerns about how
issues of child abuse had been previously handled given what was already
known about Roger Holland and Jervis-Dykes.

My knowledge of the Roger

Holland case came from my time as a Committee Member of both the
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Legislation and Home Affairs Committees. I believe that both Committees were
involved in dealing with the policy implications of Roger Holland’s alleged
behaviour. The Legislation Committee brought forward changes to the
procedures for the election of Honorary Officers at the Parish Hall. This allowed
for a short period between the election and the swearing in of an officer to
make appropriate background checks. The Home Affairs Committee
developed a complaints procedure applicable to Honorary Officers and I think
also established a list of offences debarring an individual from becoming an
Honorary Officer.
Roger Holland
65.

It is alleged that Roger Holland was a known paedophile, but was permitted to
remain in the Honorary Police by the then Attorney General, Philip Bailhache.
Holland had then gone on to sexually abuse a young girl with learning
difficulties.

My recollection is that Holland first applied to become a

Constable’s Officer in 1992, having been convicted of indecent assault in 1986
where he had received a sentence of one year probation for indecent assault.
It was further alleged that in 1997 he felt confident enough of his position to
reapply to join the Honorary Police notwithstanding his earlier conviction plus,
I believe, a then outstanding allegation of sexual assault and a further
undisclosed offence which turned out to be another sex crime. My recollection
may not be entirely correct in terms of the dates of the alleged offences, but
what was clear was that another similar case should not happen again.
Jervis-Dykes
66.

My knowledge of the Jervis-Dykes case stems from my time as a member of
the Home Affairs Committee. The Committee was given briefings about the
case prior to bringing forward legislative changes to permit prosecution of
sexual abuse crimes committed outside our narrowly defined territorial waters,
of the type believed to have been committed by Mr Jervis-Dykes. Jervis-Dykes
was jailed for four years in 1999 for indecently assaulting pupils at Victoria
College.

Stephen

Sharp,

a

former

Chief

Education

Officer

for

Buckinghamshire, subsequently criticised senior staff and school governors for
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failing to act speedily or adequately. As a parent of a boy at Victoria College
at the time of the trial of Jervis-Dykes I had been well aware of the desire of
the Headmaster and some staff to close ranks and prevent any discussion
within the school of any the issues raised by the case. I felt that both cases
showed a serious lack of concern for safeguarding children and the vulnerable.
67.

I recall that Anton Cornelissen was one of the Police Officers who had
investigated Jervis-Dykes and I believe the St Helier Yacht Club some years
before Rectangle. I think it was in late 1999 or early 2000 the Home Affairs
Committee began drawing up legislation to deal with crimes such as those
perpetrated by Jervis-Dykes which fell outside of our territorial waters.

I

believe Jervis-Dykes was convicted in 1999 so what I describe below
happened after December 1999 when I joined the first Home Affairs Committee
as Vice-President under the leadership of Deputy Layzell.
68.

The then Police Chief, Bob Le Breton, retired sometime during the year 2000.
The Committee had received some reports from Cornelissen regarding the
implications of the Jervis-Dykes case. However, suddenly at one meeting of
the Committee we were informed by the then Police Chief, Bob Le Breton and
Deputy Chief, Roly Jones, that Officer Cornelissen had been taken off all
issues concerning abuse. I cannot recall the date. I remember what was said
by way of justification when I expressed surprise, but I cannot recall whether it
was the then Police Chief or Deputy Chief who said that Cornelissen
causing him to act in ‘an over the top manner’. The
then Police Chief and Deputy Chief declined to give details indicating that it
was a

issue and therefore a human resources issue, not a

suitable matter for Committee discussion.
69.

It was some years later during Operation Rectangle that I was informed by
Graham Power of concerns that some senior officers in the past may not have
progressed complaints of abuse. It was only then that I wondered whether
there was a connection with what had occurred some years previously to Anton
Cornelissen. The Sharp Report, which in recent times had been leaked by
Senator Syvret, noted that Anton Cornelissen’s investigations had been
obstructed by some of the staff at Victoria College. Thus, with hindsight, I
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became concerned that the two issues may have been connected in some way
and shared those concerns with Graham Power. The Chief told me that he
had already decided that it would be appropriate for an outside force to
investigate the Force’s previous handling of some child abuse cases.
70.

At this time the Police Chief also told be about another former police officer,
Brian Carter, having left the Force some years before because, I was told by
Graham Power, he felt allegations of abuse against children were being
brushed under the carpet by States of Jersey Police. He had returned to assist
the historic abuse enquiry. I was never told of his reason for leaving the Force
at the time of his resignation, but only learned of it subsequently from the Police
Chief.

71.

An enquiry into some of these matters, including the then head of CID who
was also a long-standing member of the Sea Cadets, was carried out by South
Yorkshire Police. Graham Power reported to me that, thankfully, the then head
of CID was cleared of any wrong doing. Any investigation into historic offences
will inevitably raise questions of whether action could have been taken at an
earlier date and whether individuals in positions of responsibility properly
discharged those responsibilities.

It is difficult for the individuals under

scrutiny, but as the officer concerned was currently employed, I believe States
of Jersey Police took the right approach in investigating the matter
notwithstanding the priority was to investigate alleged abusers. Professional
standards must take a high priority in any agency where the interests of
children are concerned.
Feedback on the Williamson Review
72.

The review undertaken by Andrew Williamson in response to the concerns
raised in 2007 was heralded as something of a ‘clean bill of health’ for child
protection by the then Minister of Health and Social Services, Ben Shenton.
The reality was that although the service was not found to be failing, Andrew
Williamson scored it as comparatively mediocre at best although improving. In
an interview with the media following the publication of his review he was
asked how Jersey compared to the UK. His reply was, ‘it would probably get
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two stars in the UK system (one star is failing, four stars is excellent), but it is
rising’. At the time the equivalent OFSTED ratings, to which I assume he was
referring, were as follows: (1) performs poorly; (2) performs adequately; (3)
performs well; (4) performs excellently.
73.

According to the annual report of Her Majesty’s Chief Inspector of Education,
Children’s Services and Skills 2007/08, in 2007/2008 two-thirds of local
authorities in England providing social care for children were judged to be good
or outstanding. This would put Jersey in the bottom third. I emailed the Chief
Minister with my concerns that the comments of the Health Minister were
promoting an overly positive view of matters. I feared any lessons from the
review might not lead to the necessary improvements. My comments were
ignored by the Chief Minister, Frank Walker. I had already sent a warning to
both Frank Walker and Bill Ogley not to misrepresent the Williamson findings.
In fact, I had removed the following phrase from P99/2008 ‘Jersey can be
proud of the high standards of current child protection on the Island’ but it
remained in the final version of the document despite my caveat.

74.

In 2012, the Care Inspectorate undertook an independent inspection of
services for looked after children. All areas inspected were rated as either
weak or adequate, except for the capacity for improvement which was rated
as good. (Source - States of Jersey R14: ‘Care Inspectorate: Inspection of
Services for Looked-After Children’. Presented to the States on 7 February
2012 by the Minister for Health and Social Services). Assessments available
for England in 2011 showed that 85% of authorities were judged as performing
well or excellently. While it is accepted the different reports may not have the
exact same focus and range, the methodology and descriptive terminology
used in the evaluations shows some similarities. I believe this enables us to
make some tentative comparisons. While I believe there have been some
important changes to personnel and organisational structure, such comparison
suggests that in some areas at least there has been a lack of significant
improvement since June 2008 when Williamson published his report.
Unfortunately, my concerns expressed to the then Chief Minister that progress
may be slowed by an overly positive interpretation of the Williamson Report
seem to have been pertinent.
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75.

I contacted Andrew Williamson by email on 22 May 2008 in my role as part of
the Corporate Parent. Serious concerns had been expressed by Senator
Syvret, Simon Bellwood and some former residents about the Greenfields
admissions practices and regime. I was seeking to ensure that Mr Williamson
would examine practice at Greenfields in the light of the allegations of
mistreatment and establish whether the incidents occurred as part of a
systematic failure of regime. I have described in my statement how I also
welcomed the intervention of the Howard League. By the time that both
Andrew Williamson and the Howard League undertook their investigations the
‘Grand Prix’ system of rewards and punishment which had been the subject of
concern was no longer in use.

76.

As a general comment, while Andrew Williamson’s report made a number of
important recommendations for improvement I felt it failed to answer directly
some of the points I had raised with him. The Williamson Report made no
mention of the Serious Case Review nor the child protection conference I had
drawn to his attention. I was aware that Williamson had said he would be
working closely with Professor June Thoburn. I do not recall whether he told
me he had passed on my concerns for her to consider, but I assumed he had
done so.

My removal as spokesperson for the Corporate Parent
77.

As a member of the Corporate Parent, I was well aware of its shortcomings
and I do appreciate that Senator Syvret may have felt that the Corporate
Parent model did not always work well in achieving a positive outcome. For
example, the tri-partite model made it difficult to progress policy initiatives
where there was a disagreement between Presidents or Departments, as there
was over the use of secure accommodation at Greenfields.

I and my

Department wanted to achieve some flexibility in where those sentenced to a
period of youth detention might reside. I was acutely aware that La Moye
prison was not an appropriate place for children under 16 years and that some
young people up to the age of 18 years were too vulnerable to reside at La
Moye in the young Offenders Centre which accommodates only young men up
to the age of 21 years. For a long time the then President of Education and
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his Department were set against sentenced (but still vulnerable young people)
being accommodated within Greenfields. As a result the new facility was often
underused, sometimes empty. Eventually some agreement was achieved
mainly because two of the three Presidents (Home Affairs and Health) believed
in the benefit of flexible sentencing options and there was evidence of the
underuse of the facility by the Education Department. This flexible approach
was later to be formally enshrined in Law.
78.

In 2014 the States adopted the Draft Criminal Justice (Young Offenders) Law
which allows for a senior level placement panel to make decisions about the
most appropriate placement for a young person and Greenfields is now able
to accommodate sentenced, remanded and welfare cases. During my tenure
my Department and the Chief Probation Officer had prepared law drafting
instructions to allow this flexibility in sentencing options.

79.

However, when Senator Syvret, Minister of Health and Social Services, raised
serious concerns about the abusive system of rewards and punishment
operating at Greenfields the matter was put on hold.

As the proposed

alternative for young and vulnerable prisoners was to be at Greenfields I was
fully supportive of the Senator’s move to invite the Howard League for Penal
Reform to visit Jersey in May 2008 and investigate custodial facilities for young
people and in particular the Grand Prix System operating at Greenfields.
80.

At the time I was a member of the Howard League for Penal Reform and the
appropriate declaration of interest was in existence in the public record. The
officers at Home Affairs and at Probation - with whom we had a close working
relationship, were also fully supportive of the move to involve the Howard
League. Although the Grand Prix System was no longer in operation when the
Howard League made their inspection, they concluded that the regime had
been unlawful. Some of the most serious allegations they heard related to
events prior to the establishment of Grand Prix. During this period the regime
at the Young Offenders Institute at La Moye was examined by both the Home
Affairs Department and the Howard League to confirm that no similar abuses
were taking place there.
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81.

During the investigations by the Howard League, Senator Syvret was removed
from his position as Minister and I was lined up by the officers of the Children’s
Executive to respond to the Howard League review on behalf of the Corporate
Parent. In the interim, however, during a television interview on the Home
Affairs Criminal Justice Policy I was asked to comment generally on allegations
of abuse which were entering the public domain. I made some comment that
what had become clear to me was that we, the States, did not have appropriate
mechanisms in place for children to make disclosures of abuse and that in the
past children had not been listened to when they had complained. I made this
comment on the basis of my knowledge of the Police enquiry, as well as
witness testimony already in the public domain. A couple of days later, I was
told by my Chief Officer that a decision had been made by the Children’s
Executive that Senator Perchard (who had replaced Senator Syvret as a
corporate parent) would be responding to the report of the Howard League on
behalf of the three Departments. Although I had no evidence that the issues
were connected, I felt at the time that my comments in the television interview
may have been responsible for the decision to replace me as spokesperson.
I had a clear sense that my colleagues were keen not to admit any omission
or responsibility for past abuses. I did not challenge the decision because, as
previously mentioned, I was a member of the Howard League and it could be
said I had a conflict of interest, although this point was not raised with me.

82.

Past maltreatment of children at Greenfields (previously Les Chênes) had
been alleged by Care Worker Simon Bellwood who condemned the use of
solitary confinement. Whether this was the underlying cause of his dismissal
or whether it was due to some other reason I do not know. I feel the States of
Jersey completely mishandled the situation, due in part to political differences
which had become manifest between Senator Syvret and the Chief Minister,
Senator Frank Walker. In defending allegations of unfair dismissal made by
Bellwood, the States’ Employment Board and many Ministers appeared to
ignore the important issue that had been raised by Bellwood - the inappropriate
use of solitary confinement.

83.

What is clear from the Bellwood case is that many States institutions had
insufficient avenues through which vulnerable children could be heard and
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listened to. Also that there did not exist appropriate mechanisms for raising
serious concerns.
84.

Greenfields had an Independent Board of Visitors, established in 2004 by the
Education, Sport and Culture Committee.

The Members were all local

residents and received no specific training in respect of their role. In March
2008, I was advised that the Board was made up of two Jurats and three Lay
Members, including Jurat Le Breton. The knowledge of the inclusion of Jurat
Le Breton to this particular Board came in information my Department
requested from the Education Department in order to answer some questions
in the States Chamber about the Prison Board of Visitors. It was our practice
to try to anticipate supplementary questions so we wanted to know whether a
similar set up extended to Greenfields the responsibility for which rested with
the Education Department under Article 15A of the Criminal Justice (Young
Offenders) Law. It was a surprise to me to see Jurat Le Breton’s name in this
context because although he was a very experienced and dedicated teacher
and a Jurat, he had been criticised in the Sharp Report into sexual abuse of
children at Victoria College perpetrated by a teacher at the school, Andrew
Jervis-Dykes.
85.

I had seen and read a leaked copy of the Sharp Report some years earlier. Mr
Le Breton was at the time of the Sharp Report, Deputy Head Teacher of
Victoria College. The Sharp Report stated that Mr Le Breton had asked that
Mr Jervis-Dykes be allowed to leave with some dignity. Mr Le Breton was also
involved in an internal investigation into allegations of abuse contrary to all the
guidelines, in part because he had not received relevant training. It may be
that those involved in the appointment of the Jurat to the Greenfields Board of
Visitors had come to the view that his comments in respect of Jervis-Dykes,
though misjudged and inappropriate, did not indicate any underlying attitudinal
problem with regard to child protection. It is certainly something they should
have considered and, at the time of the Question, I assumed they would have
done. The Hansard record shows that the names of the Greenfields Board of
Visitors were not raised during questioning.
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86.

I was not surprised by Mr Le Breton’s attempts to minimise what had happened
to the children as I was aware that other teachers at the school had threatened
pupils who were running the school magazine in an attempt to prevent them
from publishing an article setting out mechanisms for reporting abuse. Mr
Hydes insisted that the article be removed from the magazine and said that if
the boys did not stop publication of the article, then they would be suspended
or expelled. The pupils involved were studying for their A-Levels at the time
and the threat of suspension was incredibly intimidating. One of the boys
involved was my son Ben, who has produced a note to summarise what
happened. I attach a copy of the note as my Exhibit WK3. My recollection
was that the boys held firm and published the article but it is clear from the
attached note that the article was not published. I do recall that my son
received a phone call from the Chairman of the Board of Governors
commending him for persevering and offering support, but the majority of staff
at the school had wished to suppress his attempts to put systems in place to
allow pupils to be more informed about reporting mechanisms. I was, and
remain, concerned by the behaviour of teachers at Victoria College who
attempted to suppress details about the case and to block access to
information to assist children who wished to report abuse.

The commencement of Operation Rectangle – 2004 to 2007
87.

Between 2004 and 2007 concerns about past and potential current failures in
child protection grew. In, I think, the Spring of 2006 the covert investigation
began in earnest. I was briefed about allegations involving the Sea Cadets, St
John’s Ambulance, deceased politicians, past and current States employees.
During at least two Ministerial meetings in 2005, I had been told by the Police
Chief that throughout 2004 and 2005 increasing numbers of abuse victims
were reporting to States of Jersey Police connections with Haut de la Garenne.

88.

One of the first significant events leading up to the launching of Operation
Rectangle by States of Jersey Police included the increasing number of
serious child abuse cases being reported to the PPU under the leadership of
Alison Fossey.
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89.

In 2005 far fewer serious child abuse cases had been successfully prosecuted
compared with 2006. Data from the Police National Computer (‘PNC’) for 2005
showed only one conviction for serious child sexual abuse and that was for
offences involving indecent photographs of children.

With regard to

cruelty/neglect, PNC showed three convictions in 2005. Following the
reorganisation of the department in 2006, 14 serious cases were successfully
prosecuted.
90.

Secondly, many of the cases being reported to States of Jersey Police were
historical and some of the victims alleged they had reported the abuse in the
past and nothing was done about it.

A number of previous cases were

reviewed at this time. Some evidence emerged that Senior Officers of States
of Jersey Police may have failed to action reports of historical abuse during
the period 2004 to 2006.
91.

Thirdly, the case of

in 2004 had alerted States of Jersey Police

to abuse at Haut de la Garenne.
. In mitigation

had alleged sexual abuse by a voluntary

helper at Haut de la Garenne
92.

Fourthly, in late 2004, allegations had been made involving the Sea Cadets
and St John’s Ambulance. In 2005 Paul Every, Commanding Officer of the
Sea Cadets and senior civil servant in the Chief Minister’s office, had been
arrested in relation to offences involving indecent photographs of children.
Graham Power reported to me that the States of Jersey Police had difficulties
in prosecuting Paul Every, who had been arrested as part of the national
Operation Ore and had not been suspended from Sea Cadet activities. In
2004 the Sea Cadets had been reluctant to remove Mr Every and continued to
refuse States of Jersey Police access to records to aid their investigations.
The national organisation removed him from his position as Commanding
Officer, although he still continued to attend events as a Sea Cadet member,
including the annual dinner at which I was present. Mr Every was eventually
convicted of child pornography offences in 2006.
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Further developments – August 2007
93.

In about August 2007, I was notified that the covert enquiry was reaching the
stage when it would soon have to become public. I was briefed by Lenny
Harper who told me that he had already been in contact with ACPO
representatives who were in agreement about the need to go public. I knew
that this was likely to be a controversial move and asked for some written
background reports from States of Jersey Police as well as any relevant ACPO
Guidelines to substantiate the need for such an enquiry and the rationale for
making a public announcement in order to satisfy myself of the
appropriateness of the action being taken by States of Jersey Police.

94.

I received two or three documents in answer to my request. One document
was a report compiled by the head of the FPU, Alison Fossey, detailing the
rise in reports to Police and cases coming to Court over the period 2005 to
2007. The other documents were ACPO policy and guidance giving the criteria
for launching such a major investigation. Having received these reports I was
satisfied that the Police decision to take forward the investigation in the way
they intended was justified. Although it was an operational decision to launch
the enquiry I knew that when it went public, I would be called upon to justify
my support of the Police in undertaking a major investigation into historic
matters.

95.

I was further briefed about the decision and justification for going public with
the historical abuse enquiry in November 2007. The meeting was between
myself, the Police Chief and Deputy Chief. In that meeting I said that the
Council of Ministers, ‘won’t like this one bit. We could all lose our jobs over
this’. My comment was neither frivolous nor made in jest. Graham Power
asked whether this would make any difference to our decision to take forward
the investigation and we all agreed that it would not. The only right course was
to fully investigate all allegations of historic abuse.

Strictly speaking, the

ultimate decision was one for the Police, but I had no hesitation in giving my
support.
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96.

I became aware that allegations had been made against individuals with
access to children and against some with responsibilities for children’s policy.
Inevitably difficulties would occur in their working relationships with those
tasked with undertaking an investigation. As current employees of Health and
Social Services and Education were implicated during Operation Rectangle it
was not possible to immediately set up Gold Command which would be usual
with a major incident. Also it was necessary for an independent body such as
the NSPCC to be involved in supporting victims.

97.

It was not appropriate for counselling to be provided by Health and Social
Services because there was a lack of trust among many victims who had
previously reported abuse and nothing had been done to address their
complaints. I therefore supported the Police Chief’s decisions a) not to form a
Gold Group until it was clear no potential members were suspects and b) to
involve NSPCC counsellors from outside the island.

Absence of a Gold Group
98.

I was aware of the generic terms of gold, silver and bronze command from
being a member of the Island’s Emergencies Council.

The point of the

structure is to ensure that in responding to serious incidents interdependencies
and conflicts are managed effectively, while ensuring clarity of command
throughout the operation.

The Gold Commander is in overall strategic

command. Silver is the tactical commander and Bronze commanders often
tend to have a co-ordinating role and may be involved in more operational
aspects of the operation. The roles are not rank specific although they tend to
reflect seniority.
99.

The model is supposed to identify clear lines for communication and
accountability. The Gold Commander chairs the Gold Group. The various
organisations involved in an operation or incident will either be co-located or
in constant contact throughout the incident. Normally the police host and chair
the multi-agency gold command. This responsibility usually falls to the local
Police Chief or their nominated deputy. Operation Rectangle had implications
for a number of other agencies outside States of Jersey Police.

The
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departments of Health and Social Services and Education were two obvious
ones. The setting up of a Gold Group would usually have involved senior
officers from those departments. Unfortunately allegations of abuse had been
made against senior officers in both departments. For example, Mario Lundy,
the then Director of Education, had allegations made against him for alleged
incidents when he worked in local residential childcare facilities. Allegations
of abuse and cover-up had also been made against senior officers of the
Children’s Service. It was inconceivable therefore that they could be involved
in the strategic command of Operation Rectangle. To ask that alternative
representatives attend to represent their departments would have indicated to
those who had allegations made against them that they were under
investigation which again would have prevented the formation of a workable
Gold Group and ran the risk of interfering with the course of justice.
100.

The formation of a Gold Group had to wait until it was clear that none of those
represented on the group posed a risk to the operation. I supported the
decision of the Police Chief not to form a Gold Group at the outset of the
operation and was reassured that he had made the right judgement call when
the ACPO Homicide Working Group, who were providing professional
oversight to the abuse enquiry, endorsed Graham Power’s approach in their
first report.

101.

In the absence of a traditional Gold Group, the Police Chief thought it would
be useful to try to establish some political ownership of the investigation,
therefore the Chief Minister and Chief Executive were briefed just before the
investigation went live in November 2007. In the preceding six weeks, the
Police Chief had taken the Chief Minister and Chief Executive into his
confidence. They had attended briefings when I was not present. I have been
asked about the response of the Chief Minister and Chief Executive to
Operation Rectangle. Generally speaking they accepted what they were being
told as to its necessity, and in the very early stages of the investigation I recall
that they were fairly positive. Like the rest of us, I do not think that they had
any idea of the size in terms of the volume of allegations or the number of
employees involved at that point.
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Disagreement between the Police and Social Services
102.

In August 2007, a serious disagreement between States of Jersey Police and
Health and Social Services over a child protection issue was brought to my
attention by the Police Chief. This occurred in my role as a member of the
Corporate Parent. I recall that the Police representative, DI Alison Fossey,
was seriously concerned at a decision not to place a particular family on the
‘at risk’ register, following the disappearance of a new-born child in suspicious
circumstances. I believe that I first contacted Mike Pollard, Chief Executive for
Health and Social Services, by email requesting further information on the
case and received a very curt reply essentially telling me to mind my own
business notwithstanding my role as a Corporate Parent. I therefore alerted
the Chief Minister to my concerns, not just about the family but also the
potentially difficult professional relationship developing between States of
Jersey Police and Health and Social Services working in child protection. Ian
Crich, Director of Human Resources was asked to investigate. Although in his
letter of reply to Ian Crich, Mike Pollard sought to justify the stance taken by
Social Services, I remained concerned that the Health and Social Services
Department and the Children’s Service were overly defensive and resistant to
challenge.

103.

The Chief Minister was reluctant to challenge the professionals concerned so
I felt the only course of action left to me was to express my concerns to Andrew
Williamson who was shortly to undertake the review of child protection in
Jersey. I attach a copy of my email exchange with Frank Walker dated 2
September 2007 as my Exhibit WK4. In the email I state ‘This is exactly the
sort of case Andrew Williamson will look at when he conducts his enquiry’.
Interestingly, among the recommendations made by Williamson were biannual external reviews of the Children’s Service and the appointment of an
external reviewing officer.

2007 Serious Case Review
104.

Also during July and August 2007, Senator Syvret raised concerns about a
Serious Case Review (‘SCR’) which had been undertaken by Dr Mark Jones.
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The case involved a 12 year old boy who had been repeatedly abused by two
men over a period of two years and was diagnosed with a sexually transmitted
disease. He had various contacts with Social Services prior to the beginning
of the period of abuse and during it. The concerns raised by Senator Syvret
were that the boy had been let down by a number of agencies. For example,
Child and Adolescent Mental Health Services (‘CAMHS’) had closed his file
because ‘he was difficult to engage’ and Social Services, while aware of his
behavioural difficulties from 2002, had been unable to allocate his case ‘due
to workload and staff shortages’. I too felt that, while the SCR made some
valid points, some hard questions had been missed. There might be perfectly
good answers of which we were unaware, but I too felt that some more
penetrating questions needed to be asked.
105.

The Council of Ministers appointed a sub-group made up of the Ministers of
the Corporate Parent to take up any issues surrounding the SCR with the then
Jersey Child Protection Committee (‘JCPC’) and I was asked to chair this
group. I attach as my Exhibit WK5 a Statement from the Council of Ministers
dated July 2007 which confirms the appointment of the sub-group. We decided
to tackle the issues in three stages. As stage one, I was asked to co-ordinate
a list of questions to be put to the JCPC. I attach a copy of these questions as
my Exhibit WK6. The Police provided a separate response from the JCPC,
direct to me through their line of accountability and provided a copy to the
JCPC. The second stage was to have an independent review to ensure there
were no current risks to children within the system. The third stage was to be
a public inquiry at the conclusion of the criminal investigation and prosecutions.

106.

We did not get beyond stage one of the process as, in the meantime, Senator
Syvret had dismissed the then Chair of the JCPC and suspended the
Committee. This delayed the response of the JCPC. Thus, when Andrew
Williamson was appointed, the Council of Ministers decided that the concerns
around the SCR should be dealt with by him in his overall review of child
protection. I was pleased by the appointment of Andrew Williamson as I was
very much of the view that we could not just sweep Senator Syvret’s concerns
under the carpet. They were legitimate concerns and it was clear to me that
there were underlying problems that needed to be investigated.
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107.

As part of his review Williamson was asked by the Council of Ministers to
ensure that he was satisfied that no current children were at risk due to failures
in Jersey’s child protection arrangements.

In relation to the JCPC he

concluded that the recent appointment of Professor Thoburn provided an
appropriate level of expertise and independent outside scrutiny and as such
was a superior model to the previous one of voluntary, unpaid local scrutiny.
Senator Syvret’s removal from the Council of Ministers
108.

Senator Syvret’s removal from the Council of Ministers was precipitated by a
cohort of civil servants deliberately acting in a political manner which was
entirely inappropriate. On the evening of 25 July 2007, I received a confidential
email from the Police Chief to ensure that I was aware of the stance taken by
States of Jersey Police, should the matter come before the Council of Ministers
in the following days. Both DI Fossey and Graham Power had independently
withdrawn from separate meetings to avoid being drawn into political
discussions with implications for the position of the Health Minister. DI Fossey
had withdrawn from a meeting of the JCPC, and Graham Power from a
meeting of selected members of the Corporate Management Board. As police
officers they were fully aware they could take no part in political controversy
and wanted me to know that they had acted entirely appropriately.

109.

When a letter from the JCPC, expressing a lack of confidence in the Health
Minister, appeared before the Council of Ministers the very next day, it was
clear to me then that the meetings of the previous day had been orchestrated,
I presumed by either the Chief Minister or Bill Ogley, to influence the Council
of Ministers to support the Chief Minister in taking a proposition to the States
to remove the Health Minister. I determined that I would not add my name to
any such proposition. I was profoundly concerned by the actions of my fellow
Ministers. Civil servants have an absolute obligation not to involve themselves
in the political process. Neither did I take part in the subsequent States debate
to remove Senator Syvret as Health Minister.

110.

At the time of Senator Syvret’s dismissal as Health Minister it felt to me these
meetings had been orchestrated to result in an overwhelming case to be put
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to the Council of Ministers and thereafter to the States to have him removed
from his post. Some have described it as ‘a pincer movement’. I was informed
about two of those meetings after they had been held. The Chairman of the
JCPC, Iris Le Feuvre, wrote to the Chief Minister following their meeting of
Wednesday 25 July 2007 in the following terms: ‘The Jersey Child Protection
Committee regards the Minister [Senator Syvret] to have very seriously
damaged the good name of services and individuals who are engaged in the
very difficult field work of child protection, and it has no alternative but to
formally state that it has no confidence in his ability to hold political
responsibility for this critical area of service. The copy of the letter shown to
Ministers on 26 July had been sent to the Chief Minister via the Department of
Health and Social Services, rather than directly to the Chief Minister on the
same day as the meeting had taken place on 25 July. Because of this, at the
time I wondered whether the letter had in fact been pre-prepared, probably by
civil servants, prior to the meeting of the JCPC taking place. The Council was
informed that the Corporate Management Board had also met on 25 July and
had taken a similar view to the one expressed in the letter from the JCPC. In
addition we were informed that Staff Side were intending to write to the Chief
Minister expressing their concerns about Senator Syvret’s behaviour towards
staff. The letter from John Noel, Chairman of the Staff Side, Jersey Civil
Service Forum to Frank Walker is dated 3 August 2007. That letter, while
raising legitimate concerns about the Senator’s use of inappropriate language
towards staff, went much further and accused him of abusing his privileged
position and called on the Chief Minister and the Council of Ministers ‘to take
such further steps as are now necessary to restore the trust, confidence and
goodwill between the States of Jersey and its employees which have been
severely damaged by the Minister for Health & Social Services’.
111.

On 15 August 2007 Senator Syvret dismissed the Chairman of the JCPC, Iris
Le Feuvre, by letter. Part of the reason the Senator cited for her dismissal is
his charge that she as Chairman was not the author of the letter she signed
which declared the JCPC to have no confidence in the Minister. He asserted
that the letter had been drafted by the very civil servants he had sought to call
to account for what he saw as failings in child protection. He accused the
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Chairman and those members of the JCPC who gave their support to the
sending of the letter of colluding in their mutual protection.

Due to the

requirement for the Police Service to remain impartial, the Police
representative had not participated in the decision. Senator Syvret told Mrs Le
Feuvre that her failure to remain independent as Chairman made her position
untenable, that she was sacked from her post with immediate effect and that
he would be restructuring the JCPC in the coming days.
112.

I would have preferred to have been consulted by Senator Syvret about the
removal of Mrs Le Feuvre, if only to be reassured that he could achieve the
necessary restructuring quickly enough to avoid any disruption to services. He
as Minister of Health had the power to dismiss and appoint the Chairman of
the JCPC and this he did in very short order. I saw the value in having a truly
independent Chairman of the JCPC and therefore felt content to acquiesce
with his decision. However, Senator Mike Vibert was much exercised about
the failure to consult us as Corporate Parents and drafted a letter which he
asked me to sign in my role as part of the Corporate Parent. I signed it on the
basis that I would have preferred some warning of the Senator Syvret’s
decision to dismiss, but I did not intend to stand in his way in seeking to appoint
an independent Chairman to the JCPC. With hindsight I see that letter as an
attempt on the part of Ministers to create a dossier of material to demonstrate
that Senator Syvret was unable to work with colleagues and was making
decisions out with the advice of colleagues and his Senior Officers at Health
and Social Services. Indeed in P.115/2007 ‘Minister for Health and Social
Services: Dismissal’ the Chief Minister wrote, ‘It is important to note that it was
the Minister’s action in summarily sacking the Chair of the JCPC, without any
consultation with his fellow corporate parents or other Ministerial colleagues,
and without following any of the due processes to which he had freely and
enthusiastically signed up, that initially led the Deputy Chief Minister and I to
call a special meeting’.

113.

The news of Mrs Le Feuvre’s removal was greeted with dismay by the Council
of Ministers. Although the plans to remove Senator Syvret were clearly well
advanced by the time he dismissed Mrs Le Feuvre, his action meant that Frank
Walker was likely to gain greater support from States Members for removing
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him. Iris Le Feuvre had previously been a States Member and Constable of
St Lawrence for many years. Her political career lasted almost 20 years from
the late 1970s to 1999. She was well liked and respected by former colleagues
and had received an MBE for services to the Community in 2002. Whatever
her perceived capabilities or alleged deficiencies as Chairman of the JCPC,
the sacking of Mrs Le Feuvre by Senator Syvret, precipitated his immediate
downfall thereafter. Her dismissal became something of a ‘cause celebre’.
Many States Members saw her dismissal as an act of bullying by the Senator.
114.

On 16 August 2007, Mike Pollard, Chief Executive of Health and Social
Services, gave formal advice to the Minister not to make a Ministerial Decision
to dismiss Mrs Le Feuvre. This was advice the Minister did not accept and he
saw Mike Pollard’s action as seeking to stand in his way of improving child
protection. However, Mike Pollard spoke favourably at Council of Minister’s in
support of Stuart Syvret’s proposed replacement Chair of the JCPC. This fact
was not enough to stop the now inevitable proposition calling for his dismissal.
Most members of the Council had long decided they could no longer work with
him. It was clear that relationships had broken down on both sides. I still
refused to support such a proposition even though I had on occasion felt
frustrated by Senator Syvret’s insistence that I must be acting against him as
I was not prepared to resign if he was dismissed.

115.

Article 21 of the States of Jersey Law 2005 requires that the Minister to be
dismissed be given the opportunity to be heard by other Ministers. Senator
Syvret was given notice that his opportunity to address other Ministers would
be at the meeting of the Council of Ministers to be held on 23 August. Senator
Syvret declined to attend citing insufficient time to prepare his arguments. The
Council of Ministers was told, I think by the Chief Minister, that the meeting
had to be held before 24 August in order for the proposition to be lodged in
time for debate at the first sitting on 11 September. Thus Senator Syvret’s
arguments were not formally heard by Ministers before the decision to lodge
the Proposition to dismiss him. I did not give my support to the Proposition.
On 28 August P.115/2007 ‘Minister for Health and Social Services; Dismissal’
was Lodged au Greffe.
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116.

The States voted to remove Senator Syvret as a Minister. He continued to
campaign on child abuse issues and thereby continued to be a thorn in the
side of those politicians and officials inclined to disregard or minimise the fact
that serious abuse had occurred in States run institutions. It was clear to me
that Senator Syvret was raising a number of pertinent issues which needed to
be dealt with by the States and although I could understand his frustration, I
did not agree with his methods.

Council of Ministers Briefing – November 2007
117.

Soon after Operation Rectangle went public in November 2007, Lenny Harper
was required to brief politicians at a meeting of the Council of Ministers. He
was criticised by the Chief Minister, Frank Walker, for referring to ‘victims’ as
‘nothing had been proven yet’. I supported the Deputy Chief saying that the
first important step in getting victims to come forward was to make them feel
they would be believed. This terminology was never accepted by the Council.
Colleagues used the terms ‘complainants’ or ‘alleged victims’.

Some

colleagues explained that their concern over the unqualified term ‘victim’ would
lead to the imputation of guilt and leave the States open to huge levels of
financial compensation. My reply was that such a large number of victims
could not all be lying and deserved the respect accorded to them by the term
‘victim/survivor’. However, I do not feel I was able to get beyond the deepseated view held by some of my colleagues that most, if not all victims who
had come forward, were alcoholics, drug addicts, criminals and liars out to get
financial compensation from the States.
118.

It was clear from that first briefing that mine was likely to be a minority view.
Nevertheless I determined to keep open as many channels of communication
as possible for as long as I could for the sake of the abuse enquiry. I had to
maintain sufficient support from my political colleagues to secure the
necessary resources. It was obvious the costs of such a major enquiry would
go far beyond the budget allocated to Home Affairs. To his credit, Senator
Walker did announce that all the necessary resources would be made
available to the police enquiry. This approach attracted a certain amount of
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criticism from States Members, including Senator Shenton, the then Minister
for Health and Social Services.
119.

From the time members of the Council were made aware of the police enquiry
into historical abuse until my resignation as Minister in October 2008 my
experience of most discussions around the Council table in relation to
Operation Rectangle was that the prevalence and severity of the abuse was
constantly minimised, and negative comments were made about victim’s
motives.

There was criticism of the handling of the enquiry, and the

competence of the Police Chief and Deputy Chief, and bullying of me
personally when I disagreed or refused to go along with a course of action I
felt was not in the interests of the victims or the police enquiry. Thus the
Minutes are factually correct, but do not convey the substance of discussions.
However, up to May 2008 (after which I was not present for discussions
relating to the enquiry at Council meetings) the Council would, for the most
part, make decent decisions in relation to the enquiry. After I had handed over
political oversight of the police enquiry to Andrew Lewis, I had no input into
Council discussions of the enquiry and took no part in decisions relating to it.
This is the period when, with hindsight, I can see that Andrew Lewis’ relative
inexperience as a politician allowed him to be taken advantage of by those
politicians who wished to curtail the police enquiry. I shall elaborate on this
issue later.
120.

A natural ally on the Council of Ministers should have been Senator Syvret.
Senator Syvret’s contact with survivors was greatly valued, as was his support
for Operation Rectangle when he was made aware of it. His tenacity and
preparedness to challenge those in authority was second to none.
admirable qualities.

All

However, I felt he sometimes courted controversy

unnecessarily and that the manner and tone of his comments were often overly
combative. I sympathised with his frustration in trying to draw attention to
abuse of children in the Jersey care system and was well aware that States of
Jersey Police had evidence which supported much of what he was saying. I
was concerned to ensure that nothing I did would impact negatively on the
enquiry. As the enquiry became increasingly contentious due in large part to
political differences between Senator Syvret and the Chief Minister, I felt it
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prudent to maintain an independent stance and not align myself with either
individual. I felt disappointed that the political controversy was becoming
centre-stage and detracting from the enquiry itself.
121.

An example of how the political differences between Senators Walker and
Syvret played out to the detriment of the enquiry can be seen as early as
November 2007 when I had been briefed that States of Jersey Police felt the
time was now right to make a public announcement about the abuse enquiry.

122.

The Police Chief and Deputy Chief were concerned as to how they might
handle the launching of the public phase of the enquiry when they were aware
that Senator Syvret had already engaged the media from outside the island to
interview him and some victims with whom he was in contact. The Police
wanted to find a way of utilising Senator Syvret’s standing among victims of
child abuse, while not affording him any special or inappropriate status in the
enquiry. I was party to this conversation, but it was an operational decision to
brief Senator Syvret the day before Rectangle went public and to send him the
same early copy of a press release as was received by myself and the Chief
Minister.

123.

Unbeknown to the Police, Senator Syvret produced his own press release
which was released simultaneously with the one from States of Jersey Police.
The Chief Minister was furious. He accused first me of leaking information to
the Senator, and after my denial, he demanded that I obtain an immediate
explanation from Graham Power.

The Chief Minister interpreted Senator

Syvret’s press release as an attack. He felt that somehow we had played into
the hands of Senator Syvret in enabling him to produce a statement which
appeared to be attacking both the Chief Minister and the States organisation.
The political implications for the Chief Minister were exercising him rather than
the serious issues underpinning it. Already it seemed to me the focus had
shifted away from concern for the victims to concerns about political status and
allegiance.
124.

It was unfortunate, but I feel inevitable, that the timing of the announcement of
the police enquiry came within the context of earlier and continuing political
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controversy. From about July 2007, there had been a political battle raging
between Senator Syvret and Senator Frank Walker over Senator Syvret’s
efforts to raise the alarm about child protection failings and child abuse within
the Jersey care system. In August 2007, as stated, Andrew Williamson had
been commissioned by the States to undertake a review of child protection in
response to Senator Syvret’s concerns. However, the animosity between the
two politicians continued. Their antipathy was long standing due to their
diametrically opposed philosophies. Senator Syvret is a Member of the Green
Party and enjoyed the role of defiant opposition both in the Committee System
and Ministerial systems of government. To his credit Frank Walker invited both
Senator Syvret and myself (knowing my left-of-centre politics) to join his
Ministerial team after we both had served as Presidents of the predecessor
Committees. Unfortunately this apparent cordiality soon broke down. Both
Senator Syvret and Senator Walker were determined to dominate the agenda.
Given all the political controversy, I felt I had to do all I could to protect the
abuse enquiry from political interference of any kind. I was worried that the
enquiry could become a casualty of the wider political drama. I therefore
determined to deal with all issues relating to the enquiry with ‘a straight bat’ by
which I mean as dispassionately and fairly as I could, refusing to be drawn into
either political camp.
Advice from external agencies
125.

In terms of appropriate political oversight of the police enquiry into historical
abuse I did not operate in a political vacuum but engaged the assistance of
others. The Police Chief was keen to involve the Chief Minister and Chief
Executive because the police investigation involved departments of the States
and some States employees. I think that in some ways Graham Power felt a
wider range of views, which also included the NSPCC, might go some way to
address the absence of a Gold Group.

There was also at this time an

increasing discourse, both within the island and from outside, that the Jersey
administration was incapable of properly investigating child abuse because of
emerging suggestions that it had previously been covered up. It was important
therefore that the highest levels of government should be seen to be involved
and taking an active stance in now supporting a full and rigorous investigation.
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126.

As I am not an expert in criminal investigation I sought advice from ACPO. On
the instigation of the Police Chief, ACPO had appointed an independent group
of experts from the HWG to audit the investigation against recommended best
practice.

The HWG prepared three reports with comments and

recommendations. I believe I did see the terms of reference used to engage
the HWG, but I was not involved in drawing them up. I am not an expert in
criminal investigation and therefore cannot comment on the adequacy of those
terms of reference. I also believe I was given a copy of those terms of
reference. They were appointed in February 2008, made several visits to
Jersey and were available to meet Lenny Harper and the team between visits.
I was given details of Andre Baker’s curriculum vitae which was impressive.
He had previously been Deputy Director of the Serious and Organised Crime
Agency (‘SOCA’) and had an international reputation. My understanding was
that the HWG were to ‘quality assure’ the investigation.

Both I and my

Assistant Minister received copies of the HWG reports.
127.

I had two or three briefings from them where neither the Chief nor Deputy Chief
Officer were present so that they might be free to give an honest assessment
of the conduct of the investigation. While helpful recommendations were
made, there were no substantive criticisms. On the contrary, as I set out
below, they were highly complementary about the States of Jersey Police’s
handling of the investigation and of their readiness to implement
recommendations in a timely fashion. The expert team appointed by ACPO
provided important reassurance to me that the police enquiry into historical
abuse was being conducted to a high standard.

128.

I arranged for Frank Walker to accompany me at two briefings with the Group.
I know he attended one of them, but cannot remember now whether he
attended the second meeting. Frank Walker did not raise any concerns at the
meeting I am sure he attended. Neither did my Assistant Minister. Being no
expert in criminal investigation I relied heavily upon the advice of the HWG to
support me in my duty of political oversight. The NPIA was also involved in
overseeing the excavation of Haut de le Garenne which again added
reassurance that the investigation was proceeding according to best practice.
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I met some members of the NPIA team on site at Haut de la Garenne and
personally received that reassurance.
129.

Although I had the legal responsibility for political oversight of the Police, during
Operation Rectangle I consulted with key figures, took on board their
comments where it was sensible to do so, while not acceding to any demands
to interfere in the enquiry. Those key figures included other Ministers who
were concerned to criticise, but reluctant to help when given the opportunity to
do so. When it became necessary to hand over my oversight responsibilities
for the abuse enquiry, it is interesting to note that no one would take it on.

130.

In my view, there are important benefits to having a Police Authority or
Committee, that would have been of assistance during the Historical Abuse
Enquiry. It would have acted as a more effective buffer between the police
enquiry and those politicians seeking to undermine the enquiry. As Minister
with sole authority under the Police Law, I felt a heavy responsibility to ensure
the enquiry was protected from political interference from any quarter. It often
felt a lonely and onerous task. I shall return to discuss the actions of some
politicians later in this statement.

131.

The HWG visited four times in March and were available to mentor individual
officers in their role in the interim periods. They returned at other times to brief
Ministers and again in May when Alison Fossey took over from Keith Bray as
Deputy SIO. I therefore felt they had a good knowledge of the police enquiry,
both strategically and operationally. I felt I could rely on their expertise.

132.

The Reports of the ACPO expert group described an investigation that was
going well and was generally following best practice. In Report Number 1, the
expert group referred to a number of areas of good practice. They commented
on, the ‘good use of scientific expertise’. (Paragraph 3.4) and said that ‘there
is good practice identified from the Witness/Victim policy book’. (Paragraph
5.1). The use of the NSPCC for counselling was described as ‘good practice’.
(Paragraph 5.5). Significantly, the decision by Lenny Harper to adopt the
policy that only a serious indictable offence would trigger an investigation was
described as, ‘good practice at an early stage which allows the team to focus
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on the most serious of offences and not be diverted by minor assaults that
could have amounted to “moderate correction of a child”.’ (Paragraph 6.1).
This recognition of the SIO’s approach contradicted the view of many of my
colleagues on the Council of Ministers that Lenny Harper and his team were
seeking to prosecute people who had engaged in what they considered to be
acceptable chastisement of children. I informed the Council many times that
there was a threshold for investigations and that States of Jersey Police would
only be pursuing serious cases, but this fact did nothing to persuade them to
revisit their earlier practice of minimising the abuse that had ‘allegedly’ (their
term) taken place.
133.

A number of recommendations were made in the ACPO Reports, none of them
onerous, which were taken up quickly by States of Jersey Police.

The

impression I had was of an investigation that was being handled well and only
required

some

‘tweaking’.

Report

Number

2

commented:

‘The

recommendations from the initial visit have been acted upon, some within a
very short period’. (Paragraph 7).
134.

Among the recommendations were a number which referred to the need for
the Chief of Police to protect the investigation from political interference, ‘Mr
Graham Power, Chief Officer for the Jersey Police, is not involved in the actual
investigation. He is, and has been, responsible for attending to any issues of
a political nature … It is very important that this continues to protect the
investigation...’ (Report Number 1, Paragraph 7.1).

135.

By the Third Report, received at the end of May 2008, the ACPO expert team
noted the articles that had appeared in the Mail on Sunday (18 May 2008) and
the Daily Mail (19 May 2008) criticising the investigation and the criticism that
followed in political circles. The ACPO expert group commented that, ‘The
Review Team immediately saw the damage this has caused to some of the
investigation team and sapped their morale. The political criticism is extremely
unhelpful and, if leaked, will fuel the media comments and will divert the
investigation’. (Report Number 3, Paragraph 10.1.)
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136.

Such leaks to the media did occur. As the Panel is aware, Senator Perchard
has been accused of leaking an email to David Rose, a UK journalist well
known for his highly critical approach to the issue of child abuse. In response
to Senator Shenton’s reference to Lenny Harper as ‘Lenny Henry’ the
comedian, the ACPO expert team said, ‘… political players have every right …
to question efficiency and effectiveness of the investigation but this does not
include ridiculing members of the team.’ (Report Number 3, Paragraph 10.1).

137.

In respect of media handling, the expert group said of Lenny Harper that, ‘Quite
rightly he is focussing on the scene and the high media demands’ (Report
Number 1, Paragraph 7.3). Also the expert group noted that Lenny Harper
had refuted sensationalist media reports and at times had ‘refused to confirm
sensitive information to minimise sensationalism’

(Report Number 1,

Paragraph 8.2).
138.

This was reassuring to me as media reports had been a frequent source of
tension with political colleagues. In Report Number 2, in relation to the 150
victims who had so far come forward to the Police, the expert group
commented that, ‘some have expressed their confidence in the investigation;
they base this on what they have seen on TV and in the newspapers’. I think
it was this comment from the ACPO experts which to some extent underpinned
my decision to issue a Ministerial Commendation to Lenny Harper for his
media handling.

139.

The first report confirmed that, ‘the investigation is focussed on searching and
exhibit recovery at the former care home.

This is the correct approach

(Paragraph 2.2). In that same report the expert team noted that, ‘The SIO has
retained an open mind with regard to the piece of skull that was recovered
(Paragraph 8.2). Report Number 2 referred to the search of the basement or
cellar rooms at Haut de la Garenne and the use of the blood dogs. The experts
concluded that to be ‘a correct course of action’. These comments from the
ACPO group reassured me that operationally all was going well.
140.

One of the Recommendations specifically involved me as Minister. It was that
some of the important roles in the enquiry team needed to be filled by people
49

49

with the requisite skills, and they would need to come from outside the island.
This involved invoking the procedures for mutual aid. Under the Police Force
Law this was quite a cumbersome process. As Minister, I had to write to the
Secretary of State and await a reply before any UK Force could be approached
to assist. This was duly done and extra staff were drafted in to assist Operation
Rectangle.
141.

The Third Report was sent to me on 30 May 2008, after I had handed over
political oversight to my Assistant Minister. Although I could not comment on
the Report as political oversight of Operation Rectangle was then the
responsibility of Andrew Lewis, I read it. There was nothing in it that caused
me any concern. It showed evidence of Lenny Harper and his team in charge
of Operation Rectangle continuing to take expert advice from a wide range of
individuals from outside Forces and agencies. Examples included a Senior
Officer from Greater Manchester Police with previous experience of similar
abuse cases and disclosure experts from West Midlands Police and Devon
and Cornwall Police.

Again I was reassured that the ACPO team were

continuing to mentor local senior officers involved in the enquiry.

I had

confidence too that the recommendations set out in Report Number 3 would
be followed through as promptly as previous recommendations had been.
142.

I relied heavily on the advice and Reports of the ACPO expert group to guide
me in how I should respond to criticism of the police enquiry from colleagues.
I therefore concluded that the police enquiry was being handled properly.
Furthermore, I recall Andrew Lewis telling me, after he had assumed political
oversight, that Andre Baker had told him the police enquiry was ‘a shining
example’ of how such an investigation should be run.

The Operation Rectangle investigation team
143.

States of Jersey Police, being a small force had only two Officers at ACPO
level – the Chief and Deputy Chief. From the outset, the Deputy Chief, Lenny
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Harper, acted as Senior Investigating Officer ('SIO') to the enquiry. The Police
Chief had to maintain his role as the overall head of the Force. The Police
Chief also maintained the interface between politicians and the abuse enquiry.
144.

Lenny Harper built a good team of local officers to assist him, readily sought
expertise from outside the island, and was mentored by senior personnel in
the ACPO. With this kind of assistance I had no reason to believe that Lenny
Harper was not a capable SIO. Indeed, I had met with senior ACPO Officers
and received both oral and written reports which were complimentary to the
police enquiry, pointing to how quickly their recommendations were being
implemented. However, had it been suggested at any point by either the Police
Chief or ACPO advisors that a senior ranking SIO should be appointed from
the UK, I believe the political culture at that time would have prevented this.

145.

I can see that Lenny Harper was a controversial character to head up the
abuse enquiry. However, he was perhaps in many ways the right person at the
right time to uncover the decades of abuse that had laid hidden for so long.
That is not to say the investigation was perfect; no investigation ever is. There
were many challenges and some missteps along the way, but Lenny’s sheer
determination to expose the truth without fear or favour, together with the
revelations about Jimmy Savile, has meant that child abuse on this scale will
never again be able to flourish and be covered up as it has been in the past.

146.

Nevertheless, States Members were very keen to see a local officer promoted
to the position of the next DCO or the one thereafter.

This matter was

frequently the subject of States Questions. While I always maintained that any
local candidates must have the appropriate qualifications and experience to be
considered, there was constant pressure from States Members to prioritise
local candidates before they were sufficiently prepared for such a promotion.
I attach as my Exhibit WK7 a copy of an email dated 23 January 2008 which
is characteristic of correspondence I was receiving from States Members,
which states ‘... at least the island would eventually have its own native in post.
Does the island recruit senior police officers from outside its territory? It all
sounds a bit crazy to me. I would have thought that a local person would be
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more steeped in the culture and interests of the island. Outsiders will always
be outsiders who are just passing through.’
147.

At the time, any decision to bring in a SIO from outside the island ahead of the
Deputy Chief’s retirement would have been perceived by political colleagues
as a further obstacle to local promotion possibilities. At some point during
Operation Rectangle, Deputy Ben Fox (formally Police Sergeant Fox)
threatened a vote of no confidence in my leadership on this very issue of
promotion opportunities for local officers. In the event he did not lodge any
such proposition, but instead involved the Chief Minister. The Police Chief and
I were required to give a special presentation on the issue to the Chief Minister,
Deputy Ben Fox and Deputy Roy Le Herissier. At the time I definitely felt the
motive for the threatened vote of No Confidence, at least in part, was to deflect
or undermine the abuse enquiry.

148.

The preference to select local candidates was obvious when towards the end
of September 2007, it became necessary, due to personal circumstances, to
gain approval from the Housing Minister, Terry Le Main, for States of Jersey
Police to use one of their ’j’ Category housing licences for the then head of the
Public Protection Unit. A strong case was put forward which included the fact
that the person concerned was in possession of skills in respect of child
protection and investigating abuse which far exceeded any officers of that rank
or below in the island. The application was turned down. Notwithstanding that
the historical abuse enquiry was not yet public knowledge, the Williamson
inspection was ongoing. This did not reflect well on the Government’s attitude
towards child protection.

149.

It was only after I contacted both the Chief Minister and Housing Minister
pointing out that there would most likely be a huge amount of criticism from
other agencies involved in child protection, from Andrew Williamson and
HMIC, as well as politicians, that the application was reconsidered and
approved.

150.

If the application had not been approved second time around, and the officer
had left the Force, there would have been serious implications in terms of the
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ability of States of Jersey Police to provide an adequate service in family
protection, and importantly, in respect of the ongoing investigation into
historical abuse. It would have been a severe blow to that investigation. Would
the decision have been different the first time around had the Minister for
Housing then been aware of the Historic Abuse Enquiry? It is not a foregone
conclusion that it would have been.
151.

In January 2008, I received an email from Deputy Roy Le Herissier which
implied that a States of Jersey Police Officer had been promoted much more
quickly than other officers because she was female or because she may have
had a relationship with Graham Power. He stated ‘I’m trying to get to the
bottom of another matter. Apparently a constable has been promoted from
Constable to Inspector in five years. Meteoric in police promotion terms’. I did
not appreciate the tone of the email and felt that it was another way of
undermining both the individual’s personal achievements and Operation
Rectangle. I was all the more annoyed because Deputy Le Herissier had also
copied a reporter from the JEP to his email thus putting this information into
the public domain before having spoken to me. There was no evidence of any
inappropriate relationship either. I emailed the Chief Minister on 25 January
2008 to notify him of what I felt to be unacceptable behaviour. I stated ‘You
should know that Deputy Le Herissier has named the officer to me; she is an
exceptionally able officer … Deputy Le Herissier appears to be making an
innuendo of sexual impropriety in respect of the Chief of Police and a senior
serving officer without the slightest evidence. It is wholly wrong that he copied
his email to [a JEP reporter] … This childish and malicious nonsense is not
acceptable. Those who work hard and ably for the States of Jersey are entitled
to our protection … At this stage all I am doing is alerting you to this exchange.
His email does overstep the mark and we may need to act if there is further
material in the same vein’. I attach a copy of my email as my Exhibit WK8.
This demeaning untruth was characteristic of the sort of gossip prevalent
among States Members in respect of successful women States Members and
staff. For example the former Senator Corrie Stein and a former female Chief
Officer of the Tourism Department had been the subjects of similar untrue
gossip. I too was surprised to be asked by Wiltshire Police about my
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relationship with Graham Power. For the avoidance of doubt my relationships
with both the Chief of Police and the Deputy Chief of Police were on an entirely
professional basis. They were work colleagues, not friends. I did not socialise
with Graham Power outside of official functions.
The Emergency Co-ordination Political Group and the first ‘find’ – February to
March 2008
152.

As the investigation progressed, Graham Power regularly briefed the Chief
Minister and the Chief Executive alongside myself and the Assistant Minister
for Home Affairs. Some of the confidential briefings took place while the
investigation was a covert operation. These briefings took the form of formally
prepared messages read to us by Graham Power, face to face meetings, and
all four of us being copied into significant emails. For example, when the first
‘find’ was made, and when bones and teeth were discovered. There were very
many emails that went to all four of us. I do not recall any concerns about the
conduct of the abuse enquiry being raised by either Frank Walker or Bill Ogley
in any of those email exchanges to which we were all party.

153.

I valued the inclusion of both Frank Walker and Bill Ogley in the briefing
process and often took action on their views and suggestions, but I held the
line firmly against what I felt were attempts to interfere in the operational
aspects of the investigation. My whole approach to the Council of Ministers
was to encourage them to adopt a principled approach, the essence of which
was to focus on the substantive issue that child abuse had occurred and not
to interfere in the investigation of it. I often suggested that the place for their
concerns to be properly addressed would be through an inquiry after the
conclusion of all the court cases. This was a view also shared by the Attorney
General which he expressed to me and to members of the Council.

154.

While I passed on to the Police Chief some of the criticisms that were being
made, mostly concerning the Council’s view that publicity was causing damage
to the reputation of the government, I myself did not interfere in the Chief’s
operational decisions. It would have been hypocritical for me to have done so.

54

54

155.

Following the first find of what were thought be human remains on 23 February
2008, an Emergency Coordination Political Group (‘the Group’) was set up.
The role was to provide advice to the Chief Minister on any matters or likely
impacts that arose from the historic abuse investigation. From recollection I
think the Group consisted of myself as Minister for Home Affairs, Senators
Walker (Chief Minister), Le Sueur (Deputy Chief Minister), Vibert (Minister of
Education) Perchard (attending for Senator Shenton of Health and Social
Services who had replaced Senator Syvret as Minister following the latter’s
dismissal from the Council), and Deputy Juliette Gallichan. Senator Ozouf
(Economic Development) may also have been present.

Bill Ogley (Chief

Executive of the States), the Emergencies Planning Officer and some other
officers were also in attendance. By 4 March 2008 I had formally withdrawn
from the Group as a schism had opened up between the Group and the police
investigation. I decided that rather than trawling through press reports, the
Group would move on to discuss more substantive matters if I was not present.
156.

Notwithstanding that this was a major enquiry, it attracted even more media
attention because it was taking place in Jersey.

With hindsight we, the

politicians, should have been more prepared for what transpired given that the
UK media is known to run stories about ‘secretive tax havens’. The addition
of possible ‘cover ups of child abuse over several decades’ was hard to resist
as a headline. From 23 February 2008, following the first ‘find’ of what was
thought to be partial remains, we found ourselves at the centre of a media
storm.
157.

DCO Harper became the face States of Jersey Police and of the historic abuse
enquiry. He quickly gained the trust of victims and I received many positive
comments from members of the public about his open approach and straight
answers. A few people criticised what they regarded as his informality in front
of the cameras. But this is what had endeared him to the large number of
victims who were coming forward to report both physical and sexual abuse.
That is not to say that media handling by States of Jersey Police could not
have been improved upon, or that they might have handled some things
differently.
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158.

I have been shown a letter dated 29 February 2008 which I sent to Graham
Power to commend Lenny Harper for his ‘ability and dedication’. I attach a
copy of this letter as my Exhibit WK9. At the time I thought that he was doing
a really important job with the media and I stand by that view today.

159.

Even taking all the criticisms on board, the media approach adopted by States
of Jersey Police gained much more than it lost. It overcame the cynicism and
scepticism of the general public that child abuse would continue to be ignored
and covered up. It was instrumental in persuading many victims, both on the
island and internationally, to come forward.

160.

The fact that some politicians were highly exercised by media reports of abuse
provided the backdrop to Graham Power’s subsequent suspension. I always
felt that with Frank Walker as Chief Minister, what was in the media was what
mattered, and what appeared in the media was what defined achievement
rather than the actuality. I feel that much of the criticism surrounding media
handling by the States of Jersey Police was unjustified.

161.

The very open approach with the media was necessary to demonstrate that
the States of Jersey Police were not party to any of the cover ups alleged by
victims. However, a strongly held view in political circles was and is that Jersey
should not ‘wash its dirty linen’ in public. This often leads to a desire to ‘shoot
the messenger’. For some politicians it became necessary to blame those who
had caused the news coverage to arise, rather than those who had perpetrated
or covered up abuse.

162.

The consequence of this attitude was that a report on police media handling
during the enquiry was commissioned by the Council of Ministers (without
consultation with me as Minister for Home Affairs) and subsequently used as
part justification for the suspension of the Police Chief by Deputy Andrew
Lewis, the then Home Affairs Minister. In May 2008 I had handed over political
responsibility for the historic abuse enquiry to my Assistant Minister, Andrew
Lewis. This may explain why I was not consulted about the commissioning of
the report. I would not have supported the proposal and would have recorded
my dissent in the Council Minutes had I been party to any such decision. My
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fundamental concern was that the Council did not see the difference between
what the Police were saying and the more lurid reports in the media. The more
lurid accounts were to be found in national rather than local media. In
conversation with me the Attorney General warned that this could lead to
defence lawyers arguing that a fair trial was impossible. Although the Attorney
General did tell me that he believed such arguments would not ultimately
succeed, he was nevertheless concerned that any prosecutions would be likely
to be challenged in part because of the media coverage. My view at the time
was that such abuse of process arguments would be raised in any event, not
least because of the length of time taken for these cases to come forward. It
was a fairly standard defence tactic to raise objections of this type. There was
bound to be a rumpus because it was a large abuse enquiry and it was taking
place in Jersey.
163.

In the UK there have been a number of high profile cases with much media
interest and judges have dealt with matters by directions to the jury. There was
evidence available that both the Deputy Chief of Police and the Chief of Police
had tried to correct the excesses of some media reporting. Lenny Harper had
already made a public announcement, certainly by August 2008, that there
was not going to be a homicide enquiry. If more needed to be done in terms of
correction I do not believe that the press conference held by Mr Gradwell and
David Warcup struck the right balance given its style. I believe that a more low
key approach was appropriate, especially given that outside media interest
seemed to have ebbed away by then. Instead the press conference was itself
sensationalist. In his judgment on the application for a stay of proceedings in
AG v Aubin, Donnelly and Wateridge [2009] Sir Christopher Pitchers identified
that the press conference had received wide publicity so that “the prosecution
might now argue that they risk encountering jurors who believe that the Police
have said that everything that had gone before was wrong”.

164.

Ultimately media policy was an operational decision. Not every media release
was as carefully crafted as it might have been, particularly in hindsight, but the
media policy causes victims to come forward. It gave victims confidence that
they would be believed and that the States of Jersey Police were taking
seriously the crimes of physical and sexual abuse of children, even if they had
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been perpetrated many years before.

The scale of scepticism amongst

victims in our community to the police enquiry had to overcome should not be
underestimated. That is why I still hold to the view that the media strategy
gained more than it lost.
165.

If the media handling by States of Jersey Police did not meet the expectations
of some critics, it should be noted that the politicians did not fare any better in
handling this intense level of media interest. The Chief Minister was subject
to criticism for his appearances before the television cameras. The Chief
Minister had decided at an early stage that he would be the political
spokesperson. Therefore I had little contact with the media during Operation
Rectangle, leaving the States Communications Unit to liaise with the Police
and brief the Chief Minister accordingly. Occasionally, if there was specific
comment required from me, I would liaise with the appropriate individuals,
whether that would be the Chief Minister, the Police Press Officer,
Communications Unit, Police Chief or the Attorney General.

166.

I felt there were fundamental issues of moral leadership at stake; the island
needed wise leadership at a time of crisis. I wished that the Council of
Ministers could be united in providing that leadership. Such leadership was
not achievable, however, due to the divergence of opinion within the Council
and within the Emergency Coordination Group. Most colleagues preferred to
address minor points of detail in media reporting rather than what had gone
wrong in the care system.

167.

At the, admittedly, few meetings I attended before resigning from the Group in
frustration, the members of the Group spent most of the time either discussing
the political spat between Senators Syvret and Walker or criticising the police
investigation and its handling by the Police Chief and Deputy Chief. Their main
concern was to seek to manage what they feared would be the potential harm
to Jersey’s reputation and the tourism industry caused by the investigation.
Initially the meetings of the Group were daily and I came under increasing
pressure both during meetings and by telephone calls to me by the Chief
Minister to interfere in the police investigation, to have DCO Harper removed
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from dealing with the media and further that he should be removed from the
enquiry and even removed as DCO.
168.

In general the politicians in the Group did not like DCO Harper appearing in
front of the camera as they did not feel he embodied the image of Jersey they
wished to present. DCO Harper was a straight talker and from outside the
island. It was obvious to me that no-one on the Group wanted to face up to
the difficult issues particularly so much in public view. Thus DCO Harper
became the focus of their anxieties. They persistently dwelled on the latest
item of sensationalist or negative reporting, ignoring the fact that what was
sometimes reported in the media was not what had actually been said by
States of Jersey Police and that the Police had sent out press releases to
correct instances of media misreporting.

169.

There was one early incident where it could be said that Graham Power felt
that the Chief Executive, and perhaps I, had come close to interfering with the
policing role, but we both drew back from it. It happened on 25 February 2008.
Ministers were concerned about the media appearance of Lenny Harper
following the first ‘find’, which related to possibly bone. Frank Walker was
concerned that the media had become aware of matters of which he was not.
Comments were made that Mr Harper had not been wearing a tie, and it was
felt he did not represent the image of Jersey the Council wished to promote.
My recollection was that he had indeed been wearing a tie, but that it was not
visible under his outdoor jacket. There was also a view that Graham Power
would present a more ‘appropriate’ image in front of the cameras.

170.

I agreed to meet with Graham Power and Bill Ogley to express the views of
the Council. While Bill Ogley and I had no such concerns, I was of the view
that we should pass on the views and preferences of the Council for the Police
Chief to consider. It was then a matter for him to decide how the investigation
should proceed, how the responsibilities of the Chief and Deputy Chief should
be divided, and also how the Force’s media strategy should be handled. Bill
Ogley went further than this, because I recall that at that meeting there were
some tense moments between the two men. There followed an exchange of
robust emails between them into which I was copied. However, the matter was
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resolved amicably in that Graham Power agreed to consider all that had been
said. As far as I was concerned, that was as far as we had a right to expect
given the necessary operational independence of the Force. Nevertheless,
from an oversight perspective, I asked Graham Power to keep me informed of
the outcome of his discussions with Lenny Harper.

The result was that

Graham Power did personally undertake a number of high profile interviews
about the enquiry, although Lenny Harper continued to have a very significant
media role. This was due to operational reasons explained to me and others
which included the fact that Lenny Harper had the detailed knowledge of the
investigation as Senior Investigating Officer; Graham Power as a long serving
Chief Officer had little recent operational experience of major crime
investigations to be able to give comment on detail.
171.

The Chief Minister first visited Haut de la Garenne with me on 27 February
2008 and I believe he made a later visit with his wife Fiona Walker.
Unfortunately, Frank Walker failed to attend one crucial briefing with Graham
Power, Bill Ogley, and myself. He was detained in another part of Cyril Le
Marquand House. He also declined on one occasion to meet members of the
HWG.

172.

Also during a meeting of the Council of Ministers, I was called to the telephone
where Graham Power read a prepared statement to brief me that a decision
had been made to begin major excavations at Haut de la Garenne. He asked
me to brief the Chief Minister and Chief Executive accordingly. On returning
to the meeting I sent a brief handwritten note to the Chief Minister indicating
that I needed to speak to him urgently on an important matter regarding the
police investigation at the conclusion of the meeting. Unfortunately he rushed
away from the meeting saying he couldn’t stop to talk at that time. I cannot
imagine what might have been so important that he could not spare even a
few minutes. I therefore caught up with the Chief Executive and in the lift and
took the opportunity to brief him about the next step in the investigation, also
putting him on notice that it was bound to become public knowledge that the
police were ‘digging’ at the site and that we should be ready for that moment.
I asked Bill Ogley to be sure to brief Frank Walker, but he said that the Chief
Minister was going on holiday that day and he did not see any reason to bother
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him with this news before he left to go on leave. At that moment I was
concerned that neither the Chief Minister nor the Chief Executive seemed to
be treating the matter with the seriousness I felt it warranted.
173.

At the 2 March 2008 meeting of the Group I came under sustained pressure to
interfere in the Police enquiry, in particular to have Lenny Harper removed from
giving media briefings. I received no support whatsoever from other members
of the Group for my view that it was both inappropriate and unnecessary to
remove Lenny Harper from briefing the media. I argued that his presence had
had a highly positive impact on the number of victims coming forward, some
from Europe,

and UK. I got the impression that my colleagues did

not view the coming forward of victims as a positive development. It was this
meeting in particular that caused me to withdraw from the Group.
Political interference in operational matters – March to May 2008
174.

Colleagues failed to accept what I thought was the positive side of the media
reporting which was that Lenny Harper was building victim confidence in the
investigation. They sought to minimise the level of past child abuse, and
minimise the reporting of it. Some went further and sought to undermine the
investigation. Senator Ben Shenton intervened on, I think 2 March 2008, to
publically ridicule DCO Harper by referring to him as ‘Lenny Henry’.

175.

I also consulted with the Attorney General on a number of occasions regarding
some aspects of the abuse enquiry, the conduct of some of my colleagues in
seeking to undermine the police investigation, and the appropriate level of
information politicians could put out into the media without compromising the
prosecution process. I consulted him on these issues both in a couple of
formal ‘one to one’ meetings, informally and by email.

176.

In those contacts I had with the Attorney General his concerns were mainly
about the behaviour of politicians in the media and the potential negative
impact this could have on any prosecutions. He was very much of the view
that the law enforcement agencies should be allowed ‘get on with our jobs
without further interference’. I attach as my Exhibit WK10 an email dated 2
March 2008 from the Attorney General to the Council of Ministers which stated:
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‘Following this interference by Senator Shenton in the police enquiry, the
Attorney General, William Bailhache, was moved to reprimand the Council of
Ministers in the following terms: ‘The first of these strands is a justice issue.
The second is a political and administrative issue. I say that because I tried to
emphasise in the States in my question to the Chief Minister last Tuesday that
it would be highly desirable if politicians and the media could let us – the law
enforcement agencies – get on with our jobs without further interference. The
current media circus does not improve the performance of those functions. I
well understand the view that there may be lessons to be learned about media
handling or lack of handling, whether by politicians, civil servants, Law Officers
or the police. But may I now make a plea to you all? This is not the time to
have any more public comments or spats about why things have happened as
they have. The time for that may well come. But this month and in the next
few, in this small island, can we please let the justice issues be dealt with by
the justice agencies, or there stands the risk that there will be even more
damage done to the victims of crime, to the accused and to the witnesses
called to give evidence, and thus to the island’s credibility as being able to
manage its own processes. In my view the problem which has arisen is one
which the island desperately needs to solve for itself – we will only have a true
purging, a catharsis, by the community coming to terms with and dealing with
the issue. That needs political leadership of the highest order, and that does
require Ministers to play an absolutely straight bat. No more politics for the
time being on the subject. That would be an affront to victims and to the island.
Let the law enforcement agencies do their work’. I responded to the Attorney
General’s email to say ‘I completely agree with all you say. Your point is
fundamental. It is imperative that Ministers understand what to me seems
obvious’.
177.

On 3 March 2008, Senator Ben Shenton responded to the Attorney General’s
earlier email and stated; ‘It is my personal opinion that the media circus has
been fuelled by the actions of the police and their continued ‘speculation’. It
seems that if I want to find out what is going on at Home Affairs first I’ll need
to become a journalist – not a politician.

Answers to legitimate political

questions are refused’. I attach a copy of this email as my Exhibit WK11.
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178.

I met with the Attorney General on 3 March 2008 to discuss the operational
independence of the abuse enquiry. I attach as my Exhibit WK12 a note of
this meeting which sets out the matters discussed. My note demonstrates that
I was sufficiently concerned about potential interference from Ministers that I
had noted that ‘ground rules for CoM and for the States’ should be considered.
My note stated; ‘Meeting 1:1 with Frank – How to handle criticisms of SOJP;
What ground rules should be set in respect of Chief Minister given a schism
between CoM and SOJP over operational independence’.

The Attorney

General was of the view that the Police should be allowed to get on without
political interference which was a view I shared.

We also discussed

constitutional matters at the meeting. I was aware that it had been suggested
that a separate prosecutor may be brought in so that the Attorney General
could be one step removed, and I wanted to explore to what extent
constitutional issues would be triggered by sending cases outside of the
jurisdiction. He was very much of the view that cases should not go outside of
Jersey and that the Law Officers and its Crown Advocates should be seen to
deal with the investigation. In terms of the 1:1 meeting with the Chief Minister,
the Attorney General advised me that I must make it clear to the Chief Minister
that he must resist the temptation to seek to interfere in the investigation even
if he perceived that things were going badly. Both the Attorney General and I
agreed that the way to tackle this issue was to tell the Chief Minister that if he
had concerns, that now was not the time to deal with them. There would be
an opportunity down the line.

This mirrored the warning already given to

politicians by the Attorney General. I recall that the Attorney General’s main
concern was the impact of any interference on any prosecutions going forward.
179.

Questions from States Members were often directed at the discovery of lines
of enquiry and the strength of evidence rather matters of genuine political
interest. For example, during Operation Rectangle, I was asked a question in
the States demanding to know why the arrest of a particular individual had
been made early in the morning rather than inviting him to attend Police
Headquarters at his convenience. In addition to the problem of persuading
States Members to accept operational independence of the Police, advice from
the Attorney General was often required in formulating suitable answers to
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questions in the States to avoid giving out information that might later have a
detrimental effect upon the viability of a successful prosecution. Despite such
legal advice, some States Members insisted that they should be given access
to sensitive material by virtue of their position. As a result, the Police Chief
had to issue guidance to the Police Force on how to handle political enquiries.
I attach as my Exhibit WK13 an email from Graham Power dated 2 March
2008 informing me that from now on the Police ‘line’ for members of the Force
was as follows: ‘While the Force will seek to respond to political enquiries
which fall within the general framework of accountability, we cannot get drawn
into matters which are not appropriate for discussion at this time and which
may relate to a future criminal trial. In particular we will not respond to enquiries
which appear, whether intentionally or otherwise, to seek to discover lines of
enquiry or the strength of evidence’.
180.

This was a highly unusual step for the Police Chief to take. I had not known
him issue any such instructions previously. His approach was always to be
open and direct in answering questions from both States Members and the
media. I believe this is evidence of the extent to which the Force were feeling
bombarded by inappropriate enquiries in respect of the historic abuse
investigation.

181.

It is clear also from email exchanges with the Police Chief that States of Jersey
Police viewed the intervention of Health Minister Shenton as interference in
the historic abuse enquiry. In an email to the Chief Minister dated 2 March
2008, copied to myself and the Attorney General, Graham Power said of the
email circulated by the Health Minister, ‘I regard the contents of the email with
concern. It is defamatory, inaccurate, and most seriously is capable of being
read as an attempt to undermine the investigation … I feel as Chief Officer of
Police it is now the time for me to state clearly that this type of interference
should cease’. I attach as my Exhibit WK14 a copy of the email dated 2 March
2008.

182.

The Attorney General’s advice was not taken by some of my colleagues.
Senator Perchard went on to make contact with a UK journalist from the Daily
Mail. It should be noted that the Senator was at that time the Assistant Minister
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for Health and Social Services with lead responsibility for the welfare of
children. The Senator had passed to the journalist confidential emails from the
Police Chief. The States of Jersey Police made an official complaint to the
Chief Minister. I also complained to the Chief Minister given the advice we had
all received from the Attorney General outlined above. Senator Perchard
denied the allegation that he had leaked confidential information although, I
believe, the journalist had been recorded on the publicly declared recording
system at Police Headquarters referring to Senator Perchard as the source of
the ‘leaked’ email. I was told this at the time by the Police Chief. Despite the
seriousness of the complaints, the Senator’s denial was accepted by the Chief
Minister without further investigation or discussion with the Council of
Ministers’.
183.

The treatment of Senator Perchard is in stark contrast to the efforts and
resources expended in investigating Lenny Harper who was alleged to be
passing documents to Senator Syvret. Frank Walker and the Attorney General
seemed convinced that this was happening. The Attorney General, William
Bailhache, asked me informally in the States coffee room what I knew. I told
him I was unaware of any such contact between Lenny Harper and Senator
Syvret and very much doubted that Lenny would engage in this sort of activity.
From what I knew of Lenny Harper, if he had something to say he would come
straight out with it. Nevertheless I believe the Attorney General instigated an
official investigation into Lenny Harper regarding these allegations.

184.

Copies of the latest news reports would be slapped down onto the desk in front
of me at meetings that I attended. Colleagues would behave appallingly and
send emails demanding action. The crux of the matter was that they held me
personally responsible for national newspapers making outlandish claims and
they expected me to micromanage all police media responses.

185.

Interference from politicians continued to such an extent that I felt the need to
avoid meetings of the Council of Ministers. For example, on 6 March 2008, I
emailed the Chief Minister and stated ‘I am determined to prevent the media
running a Shenton vs Kinnard story, suggesting that there is infighting in the
Council. This is an entire distraction from the focus of the enquiry and would
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be damaging to Jersey. I have therefore decided that it is better that I absent
myself from the Council today so that you can discuss Shenton’s position with
him in my absence. I don’t want to see headlines such as ‘conflict in crisis
COM etc.’ This would be a further distraction from the real issues’. I attach a
copy of my email to Frank Walker dated 6 March 2008 as my Exhibit WK15.
186.

Despite these clear warnings to politicians from the Police Chief and the
Attorney General, there were other occasions where Lenny Harper also felt
the Chief Executive was overstepping the mark into operational territory. I
attach as my Exhibit WK16 an email exchange dated 1/2 May 2008 involving
the Chief Executive, the Police Chief and Lenny Harper (forwarded to me by
the Deputy Chief’s PA), Lenny Harper wrote to his secretary, ‘Can you forward
this on to Bill who forever seems to be saying that although he doesn’t interfere
in Police press releases seems to spend much of his time doing just that.
Although to be fair to him the last time he actually said anything to my face was
a denial of the fact of the fact (sic) that he had been to the Chief to try and get
me removed from speaking to the media and actually told me for the record
that he thought I was doing a brilliant job’.

187.

One of the of the consequences of traditional values involving a preference for
wide discretion and a dislike of set down procedures is that the notion of the
separation of powers is either not well understood or, perhaps, not accepted
as appropriate. I continued to be asked questions by States Members about
operational issues. The concept of the operational independence of the Police
when conducting investigations was most seriously under threat during the
historical abuse enquiry. By way of example, I attach as my Exhibit WK17 my
answer to a written question asked by Senator Ben Shenton on 3 June 2008.
The answer set out my view of police accountability. The intention was to
enshrine these principles in a new Police Force Law which was under
development at the time. However, political opinion was divided on the issue
of command and control of the police. Some wanted to retain the legal primacy
of the Connétables for the policing of their Parishes, others wished for
operational direction to reside with the Minister of Home Affairs. Unfortunately,
there was no major support for clarifying in Law the operational and command
powers of the Chief Officer of Police. This lack of clarity and acceptance of
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Police operational independence meant that some politicians were continually
seeking an inappropriate level of information and detail.
188.

During my period of responsibility for political oversight of the historical abuse
enquiry, the Attorney General did not express any substantive concerns about
the conduct of the police investigation. Later on in the enquiry, the Attorney
General did raise concerns with me about difficulties he had experienced with
Lenny Harper in placing lawyers within the incident room at Police
Headquarters and his concerns that Harper might be passing confidential
information onto Senator Syvret. I discussed these matters with Graham
Power, although I believe the Attorney General had contacted the Police Chief
directly in respect of these issues.

189.

Lenny Harper denied the allegations of leaking confidential information and the
Police Chief eventually insisted that Lenny Harper accept having the Attorney
General’s lawyers working alongside the team.

190.

I noticed that politicians tended to adopt one of two different approaches to the
abuse enquiry and increasingly these became polarised. The first approach
was to ensure that the island openly faced up to the issue of historic abuse,
accepted past failings, apologised to victims, prosecuted perpetrators and
made significant improvements in safeguarding children. I felt this approach
was the only honest and fair way for Jersey to move forward. I believe it was
also the best way to protect the reputation of the island as a community
prepared to address past failings in child protection and capable of doing so.
The second approach was to minimise the significance and magnitude of the
reports of historic abuse coming to light in a misguided attempt to protect
Jersey’s reputation, particularly from criticism from outside the island. The
2008 Liberation Day speech of the then Bailiff, Sir Philip Bailhache, epitomises
this second approach. There he opined; ‘All child abuse, wherever it happens,
is scandalous, but it is the unjustified and remorseless denigration of Jersey
and her people that is the real scandal’. The speech placed reputation above
the crime and pain of child abuse which must have angered and upset victims.
The Bailiff is not merely a figurehead for the island, but also the Chief Judge.
I felt his comments were highly inappropriate given his position and the fact
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that the Police investigation into Haut de la Garenne and historic child abuse
was not completed. Witnesses were still being interviewed and cases had not
yet come to court.
191.

Although Sir Philip Bailhache was the most high-ranking exponent of
privileging reputation over child abuse, he was neither the first nor the only
influential voice of this approach. Very soon after Operation Rectangle went
public in November 2007, disappointingly, some of my political colleagues
showed more concern about Jersey’s reputation rather than the needs of
victims and the interests of justice.

Handover of political oversight of Operation Rectangle – May 2008
192.

On 5 May 2008, while on annual leave in France, I received a telephone
message from Frank Walker to call him which I did later that day. During this
call, the Chief Minister asked me again to remove the Deputy Chief not just
from the enquiry, but from his post altogether, which I declined to do.

193.

The Chief Minister then went on to tell me that soon I might not have a choice
because there was mounting evidence of Lenny Harper briefing against the
Establishment. Frank Walker told me that the Attorney General was going to
see Graham Power about it to urge Graham Power ‘to do something about
Lenny’. Frank Walker told me not to speak to Lenny about this under any
circumstances until he had more evidence from some media contacts he had
been speaking to. He told me he had been in touch so far with two journalists,
one from the Guardian and another who was a freelance journalist. Frank
Walker was of the view that Lenny Harper had ‘overplayed his hand’ with the
media and the media were now briefing against him behind his back. I have a
short attendance note from that telephone conversation which I attach as my
Exhibit WK18 which shows that I counselled Frank Walker against contacting
his contacts with the media with the aim of undermining Lenny Harper. I
warned him that his actions could be seen as political interference. This
warning was dismissed by the Chief Minister.

194.

As the investigation progressed and the media interest continued, I often
received emails from States members criticising what they had read in the
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press and sometimes criticising my actions as Minister for Home Affairs. An
example of this is an email from Senator Shenton dated 18 May 2008 which
stated; ‘I think the Minister for Home Affairs has a lot of explaining to do. Even
the most recent Press Release is unprofessional in my opinion … It is not up
to the Police to speculate – it is up to the Police to report the facts and convict
those guilty of crimes. What on earth is going on?’ I attach a copy of this email
as my Exhibit WK19.
195.

From 19 May 2008 to 22 May 2008, I attended the Offshore Policing Forum in
the Isle of Man. During this period, I came under pressure from Bill Ogley,
Frank Walker and the Attorney General to hand over my responsibilities for
oversight of the police enquiry to my Assistant Minister, Andrew Lewis. This
was because Lenny Harper stood accused of lying to Senator Perchard over
when he became aware that one of the finds at Haut de la Garenne was
probably not of human origin. I too had been (falsely) accused of misleading
the States by Deputy Sean Power. I had publically called for a report (the
‘Report’) from the Police Chief to establish who knew what, when. I took the
view that after ordering the Report I should take advice from the Attorney
General. It was theoretically possible that the Report could find fault on the
part of the SIO and/or myself among others. Even if I was not found to be
directly at fault, there could still be consequences for me in the findings of the
Report or any debate in relation to the findings of the Report.

I also needed to be free to defend my position if that was required when the
Report was published. The Attorney General and I had great difficulty in
communicating that day. I was calling his office, but I believe he was also out
of the island. We kept missing each other’s calls, only being able to speak to
each other much later in the day after 5pm on 21 May 2008. By this time I had
already released two statements. The first on Monday 19 May and a second
under pressure from the Chief Minister.
196.

I emailed the Chief Minister on 19 May to inform him of the Press Release
stating; ‘I believe that this strikes exactly the right note of common sense’. On
20 May 2008, the Chief Minister replied to my earlier email thanking me for
issuing a statement which he agreed was necessary. He went on to state;
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‘Sadly, however, I now doubt whether it will be enough. Having fielded calls
and emails all day, the issues of real concern, rightly or wrongly, are the
statements now clearly perceived by many to be careless, when the original
fragment was found, the alleged withholding of information from the media …
and the answers you gave to the States after the conclusions were apparently
known to Mr Harper. Concerns are also being expressed of your perceived
lack of leadership and visibility which need to be dealt with’. He went on to
say; ‘The mood of States members and many members of the public,
evidenced by concerns expressed directly or indirectly to me, media reporting
and the phone-in, is not good and I have been counselling people all day not
to jump to conclusions, to await the further test results … and not to forget that
there is an ongoing investigation into the most serious allegations of child
abuse which has to be supported and which has to be able to arrive at a full
and proper conclusion.

I have also robustly dismissed calls for your

resignation and Mr Harper’s suspension’.
197.

I was surprised to hear that the Chief Minister had ‘robustly dismissed’ calls for
Mr. Harper’s suspension given the conversations we’d had previously on this
very topic. I attach as my Exhibit WK20 a copy of the email exchange with
the Chief Minister dated 19/20 May 2008.

198.

The Chief Minister stated that he was ‘as determined as ever that politicians
should not interfere or be seen to interfere with operational Police matters’ and
reconfirmed his support for the investigation. He suggested a meeting with
Graham Power and Bill Ogley when I returned from the Isle of Man to discuss
the matter which he believed had ‘now gone beyond operational and …
become one, in the minds of many, of open and honest communication which
is in real danger, if nothing is done, of bringing the reputation of the Police as
a whole into question’.

199.

Under pressure from the Chief Minister, I arranged for a further Press Release
to be despatched to the media which confirmed, although I had no reason to
believe that anyone had been misled about the initial discovery, that I had
asked the Chief Officer of the States of Jersey Police for a Report on the
matter.
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200.

Following this email exchange with the Chief Minister, I was sufficiently
concerned about political interference in the investigation that I emailed the
Attorney General on 20 May 2008 to request his guidance. I attach as my
Exhibit WK21 a copy of this email exchange. I stated; ‘Both I and my Assistant
Minister are under pressure from Frank to ‘adopt a higher profile’ by which he
means give TV interviews on the enquiry, and in particular on recent
developments … I am concerned that such interviews would serve to feed a
media frenzy, that they could diminish the clear divide between the political
arena and the investigation and that they could prejudice the judicial process ...
I am inclined to keep interviews to a minimum, using the more carefully crafted
language of the press release’.

The Attorney General agreed with my

concerns and stated; ‘You can’t get into the position of providing running
commentary as the various cases/police investigation develop(s)’. He went on
to state; ‘I have a very firm view, as prosecutor, that the less media reporting
there is of the investigation the better. That is already difficult given the police
media approach adopted so far, but it remains my firm advice as to the right
way of ensuring the best chance of doing justice in the event that any
prosecutions result in a trial. The more you talk about it the more you prejudice
subsequent proceedings … This advice is resolute.
absolutely clear about that.

I would like to be

I intend to repeat it to the Chief Minister

personally’.
201.

I was advised to ask Lenny Harper for a proper report to explain the
circumstances of the history of finding the fragments, and I wished to be
satisfied that I had not been misled. I made a statement to confirm that I was
going to be calling for a Report on the first find and that I would not be
discussing the matter until I had all of the facts. The question then was who
would consider the Report? If it did find Lenny Harper at fault then how would
I deal with it?

202.

The Attorney General contacted me to say that
now that I had called for a Report. I agreed with
the advice of the Attorney General and decided that it was appropriate at that
point to hand over political oversight of the Operation to another Minister.
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203.

I had discussed the implications of having called for the Report with both
Graham Power and Bill Ogley. Graham Power was in agreement with me that
the evaluation of the Report on the analysis of the first discovery had the
potential of

Both Graham Power

and Bill Ogley were agreed that I should step away from consideration of the
Report. There followed discussion between the four of us (me, Graham Power,
Bill Ogley and later the Attorney General) via telephone and email as to the
most appropriate way I should announce my handing over of responsibility of
the police enquiry to my Assistant Minister.
204.

I therefore arranged a meeting with the Chief Minister and Chief Executive on
23 May 2008 to inform them of this decision. I was convinced it was the right
thing to do. For the good of the enquiry,
. It made sense for me to delegate my
powers to my Deputy Andrew Lewis and it seemed to me that there would be
a seamless transition. I also believed that he would be able to stand firm to
any pressure, not just from Frank Walker, but also from ex-Senator Syvret.

205.

I had followed the advice of the Attorney General and continuously refused to
interfere in the abuse enquiry, but some chose to view my refusal to intervene
as a lack of oversight. At a meeting of the Council of Ministers, on 22 May
2008, I was required to write to the Chief Minister and give assurances that I
was maintaining ‘effective political oversight’ of the historical abuse
investigation by ‘being satisfied that the investigation was being undertaken in
a professional and proper manner’ and ‘being content that audit mechanisms
in place to monitor the progress of the criminal investigation were suitably
independent, professional and thorough’. I had no problem in doing so. It was
my legal duty. On receipt of such assurances the Council of Ministers would
be prepared to reaffirm its support for the police enquiry. It seemed to me at
the time that the Council of Ministers were looking for ways to withdraw support
for the enquiry and, if they could not prevent its continuance, they wished to
ensure that any criticism would attach to me rather than the Council. I attach
a copy of the relevant Minutes of the 22 May 2008 meeting as my Exhibit
WK22. I believed the ACPO expert group assessments that the investigation
was proceeding according to best practice. Although other key figures such
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as the Chief Minister and Chief Executive had been consulted all along, now
that there was something of a media storm brewing to which they had
themselves contributed, they were seeking to distance themselves from it.
23 May 2008 Meeting
206.

Such behaviours cast doubt that the political arm of government was capable
of dealing appropriately with historic child abuse. The lack of real support for
the enquiry extended to what I felt was a lack of support for me as a fellow
Minister and sometimes spilled over into bullying behaviour. An example is a
meeting on 23 May 2008 when Graham Power, Frank Walker, Bill Ogley and
I were present. The purpose of the meeting was to inform the Chief Minister
of the necessity of now handing over political oversight of the police
investigation to my Assistant Minister.

207.

Frank Walker behaved in a bullying manner towards me during this meeting
saying that he would have to consider whether I was suitable to continue as a
Minister. I felt at that moment that the Chief Minister had a similar fate in mind
for me as had befallen Senator Syvret - a proposition to the States to remove
me from post. I had seen that the Chief Minister was capable of removing
Ministers and had no qualms in doing so. There was no reason why he would
not do the same to me, especially given that I was standing full square behind
the officers and the investigation and withstanding pressure from him to
intervene. I maintained that it was absolutely not appropriate to intervene in
an operational matter, which would cross the line between political
accountability and operational independence. I was very firm because I was
concerned that if any of my colleagues had the opportunity to curtail the
investigation then they would.

208.

I informed the Chief Minister at the meeting that I wished to delegate political
oversight of Operation Rectangle with immediate effect. The Chief Minister,
Frank Walker, said he wasn’t content that I should hand over matters to my
Assistant Minister and wanted time to consider who should fulfil this role. He
said he had in mind another Minister.
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209.

At the meeting, the Chief Minister then went on to berate both me and Graham
Power about Lenny Harper, the negative reporting and unwelcome media
attention. He wanted Graham Power to remove Lenny from the investigation
which Graham Power refused to do. I did not recall at the time of giving my
statement to Wiltshire Police, but do now,, that a threat was made by Bill Ogley
to Graham Power that if he did not remove the Deputy Chief, it was quite
possible to consider removal of the Chief.

210.

Hostility towards the investigation continued throughout May 2008. Either the
Chief Minister had little control over some members of his Council or he
privately condoned their errant behaviour. Comments in the press made by
Senator Shenton and Senator Perchard’s contacts with Daily Mail journalists
cannot be described as statesmanlike. Senator Shenton continued to send
emails regarding press matters. I attach as my Exhibit WK23 an email dated
26 May 2008 that I sent to Graham Power and Andrew Lewis which stated; ‘It
seems to me that the Chief Minister has finally lost all control over Ministers
hostile to the enquiry. This sort of snide email is I know contrary to Frank’s
wishes, but he is no longer able to control Shenton’. At a meeting of the
Council of Ministers following the publication of Senator Shenton’s criticism of
the Deputy Chief, Senator Shenton received a gentle reprimand about making
his comments in public while Frank Walker said he shared some of the
Senator’s concerns. Furthermore, my file note of the meeting of the Council
on 29 May 2008 demonstrates a similar attitude by the Chief Minister to the
police enquiry: ‘FW moved the agenda onto discussing Jim Perchard’s call for
an independent enquiry into the first HDLG find and he had a copy of the
Sunday Mail article with him for reference. He began by saying that although
he knew that round the table most agreed with Jim Perchard and that LH’s
[handling] had been ”disgraceful”.’

211.

I was aware that the Council of Ministers had also sought advice from the Law
Officers in relation to Operation Rectangle. I believe that the Law Officers
provided appropriate advice to the Council of Ministers as a whole. I attach as
my Exhibit WK24 an email exchange between the Attorney General and Bill
Ogley dated 28 May 2008 which shows the Attorney General counselling
strongly against Senator Perchard’s call for an enquiry into the actions of the
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DCO.

He explains that under the Police (Complaints and Discipline

Procedure) (Jersey) Law 1999 and its subordinate legislation the Police Chief
would have to call in an external Force to investigate the DCO and to secure
evidence. This would result in a halting of the abuse enquiry for some time. It
states: ‘That would be wholly against the interests of the island in seeing justice
done, as well as the interests the complainants and the potential accused’. In
asking for the Attorney General’s Advice, Bill Ogley commented that, ‘I know
he [the Chief Minister] and others will not want to receive or heed this advice’.
The Council of Ministers did heed the Attorney General’s Advice, albeit
reluctantly.
212.

I handed over political oversight of the historic abuse enquiry to my Assistant
Minister on 29 May 2008. The meeting of 29 May 2008 was when I advised
the Council of Ministers that the Attorney General had advised me to hand over
political oversight of Operation Rectangle to another Minister

I had
prepared a draft statement, attached as my Exhibit WK25, which was to be
circulated at the meeting, but the Chief Minister did not ask for copies of my
draft. I attach as my Exhibit WK26 a copy of my handwritten notes of this
meeting. I was shocked by the reaction of my colleagues during that meeting.
They were stony faced and mildly aggressive in their demeanour towards me.
Although this behaviour was less aggressive than they had been towards me
in many Council of Ministers meetings regarding the Historic Abuse Enquiry, I
found their icy coldness more difficult to deal with than their previous
aggression.
213.

The decision that Andrew Lewis should take on the role was made following
an unscheduled meeting of the Council of Ministers on 29 May. At that meeting
the Chief Minister asked each Minister in turn if they would be prepared to take
on political oversight of the abuse enquiry, with Andrew Lewis remaining as
Assistant Minister and myself maintaining all other responsibilities. There were
no volunteers.
75

75

214.

As the Minutes of 29 May 2008 were being taken by the Clerk/Greffier, I
explained that any reference to

in receiving the

Report from the Deputy Chief Officer on the status of the first ‘find’ (bone/other)
must contain very precise wording which I had agreed with the Attorney
General. I read out the proposed wording to the meeting and the Clerk/Greffier
took it down.
The point
was fully understood by those attending the meeting.
215.

The first draft of the Minutes are usually sent to the Chief Minister for correction
or comment. The Minutes of one meeting are then approved by the Council of
Ministers at a subsequent meeting, usually the next, unless in reviewing the
Minutes a Minister raises an issue which requires them to be amended in which
case the Minutes will not be signed at that meeting but will be held over.

216.

At such a meeting on, I think it would have been, 12 June 2008, I arrived at the
normal start time of 9.30am. Exceptionally the meeting appeared to have
started early and all other members of the Council were already discussing the
first or second item on the agenda. I had not been advised of any change to
the start time for the meeting.

217.

During the meeting the Greffier advised me sotto voce that the Minutes of the
previous meeting had been agreed before my arrival and that I might wish to
review those Minutes.

218.

On leaving the meeting I compared the Minutes with the form of words agreed
with the Attorney General and read out at the meeting of 29 May 2008. They
did not tally. The wording incorrectly indicated

I

had to invoke the assistance of the Attorney General to get the minutes
changed. The amended minutes were circulated by the Greffier to be filed in
substitution for the copy previously circulated. I attach a copy of the amended
minutes as my Exhibit WK27 which clearly show a note requesting that the
previously circulated Minutes should be substituted.
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219.

At the time I regarded the conduct of the Council of Ministers in this matter to
be an act of bad faith. It is regrettable that the incorrect Minutes remained on
the file to be produced to the Independent Jersey Care Inquiry.

220.

Despite taking measures to ensure that appropriate wording was used, the
statement announcing the handover to my Assistant Minister became linked to
the quite separate matter of

It was Bill

Ogley, Chief Executive of the States, who insisted that any words other than
reference to

would not ‘wash’ politically. At the time, I

accepted this advice. I was out of the island attending a conference so I was
not close to what was happening politically at home, events were moving
quickly and I had not had the benefit of discussing all the points I wished to
with the Attorney General due to us both being out of the island. With the
benefit of hindsight, it was unnecessary and unhelpful to me for the separate
matters of considering the Report and

to have been

linked.
221.

I accept that there is an argument that it would have been better for my
Assistant Minister to have decided to order the Report, but I did discuss the
matter with him in any event. I took the decision to order the Report in a fast
moving environment with a need for responsiveness and while out of the
island. I consider this to have been the right course of action rather than
delaying matters until my return to the island. It took various discussions and
steps over the intervening nine days before various responsibilities were
officially handed over to the Assistant Minister. This would have delayed the
Report unnecessarily. The Assistant Minister was at liberty to make any
changes to the scope of the Report. The Assistant Minister was to report to
the Deputy Chief Minister, Terry Le Sueur, in relation to his responsibilities in
considering the Report.

222.

It seems to me now that it may have been quite possible for me simply to have
stepped away from the Report and not the remaining police enquiry. I acted
out of an abundance of caution in relation to this matter. However, it was the
advice from Bill Ogley that changed the perspective for everyone involved.
The advice from Bill Ogley introduced the unconnected point of
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and thereby confused and conflated two unrelated issues.

His

intervention had the effect of ‘parking’ me away from any further involvement
with overseeing the police enquiry when in fact it was the consideration of the
Report

Once the two issues had become conflated in a

public statement, the Attorney General was also of the view that I should hand
over oversight of the police enquiry for the time being. As I had always taken
the advice of the Law Officers in relation to
I accepted the Attorney General’s advice and withdrew from any further
matters pertaining to the historical abuse enquiry.
223.

Unfortunately confusing the two issues led the Chief Minister to call a meeting
of some members of the Council to ask them to consider whether I should be
asked to resign. This meeting took place, I think, on 1 June 2008. The meeting
included the Chief Minister, Deputy Chief Minister (Terry Le Sueur), the
Minister for Education (Michael Vibert), the Minister for Social Security (Paul
Routier) and the Minister for Planning and Environment (Freddie Cohen).
According to the Chief Minister he alone was prepared to continue to give me
support, the others had apparently called for my resignation. In the event, I
saw no reason to resign and therefore the Chief Minister would have been
faced with taking a proposition to the States to have me removed. I think that
the Chief Minister believed that the success of such a proposition would not
have been a foregone conclusion given the support I had previously received
when I challenged Senator Walker for the Presidency of Policy and Resources,
the predecessor position to Chief Minister.

Advice from the Solicitor General
224.

Following delegation of my powers of oversight to Andrew Lewis, I requested
advice from the Solicitor General on matters of conflict in an attempt to
reassure myself that I had done the right thing and to ensure that I was
protected should any future issues arise.

225.

I feel that I received good advice from the Law Officers in relation to my
oversight role for the police enquiry. I attach an email chain between myself,
the Solicitor General and my Chief Officer, dated 3 June 2008 as my Exhibit
78

78

WK28. The Solicitor General provided on-going sound advice in respect of my
calling for a report on the circumstances surrounding the first ‘find’ and having
been accused of misleading the States.
226.

I attended a meeting with the Solicitor General on 6 June 2008 to discuss
matters of conflict and ‘when any such matters of conflict arose in relation to
my role as Home Affairs Minister generally,
and accusation of having misled the States’. I attach as my Exhibit WK29 a
copy of my handwritten notes prepared in advance of the meeting with the
Solicitor General. My note demonstrates that I was thinking about
and that I had ‘asked myself questions throughout on
I took the view it was vital to ask precise questions rather than take
hasty steps on some general unspecified notion of

227.

The Solicitor General emailed me on 24 June 2008 to confirm the advice he
had provided at our meeting. I attach a copy of the 24 June 2008 email as my
Exhibit WK30 in which the Solicitor General provides substantive written
advice and gives permission for the advice to be shared with the Chief Minister
should the Council of Ministers seek to

The advice

makes it clear that my handing over oversight of Operation Rectangle having
no further involvement with the Report I had commissioned in May 2008 ‘is an
act of prudence and to take into account perception

Political criticism of Operation Rectangle
228.

I believe that fall-out from the wider political controversy was the real cause of
so much criticism of Operation Rectangle.

Much of the criticism of the

Historical Abuse Enquiry has centred upon media handling and the detailed
analysis of expenses claims in the form of restaurant bills, hotel receipts and
the costs of flights to and from the island. While these matters are of some
importance and lessons can and should be learnt, I have to concur with the
findings of the Education and Home Affairs Scrutiny Panel in its Report; ‘Issues
surrounding the review of financial management of Operation Rectangle’ that
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the real purpose and timing of the review into the financial management of the
enquiry was the agenda of senior politicians.
229.

A particular example I recall involved Senator Shenton who sent a thinly veiled
threat of action against my Chief Officer, Steven Austin-Vautier, who was also
the Accounting Officer to the police enquiry, attached as my Exhibit WK31.
This came as a surprise because up until then I was not aware of any specific
criticisms over the way finances were being managed. The Accounting Officer
liaised with Treasury officials and the levels of overall overspend were regularly
presented to the Council of Ministers. At that time budgets were always tight,
crime statistics in Jersey were improving which led to budgets being cut and a
reduction in the number of police officers. I was only just managing to contain
the costs of the investigation within my budget as it was, but I was aware that
there may come a time when we would not have the resource to cover the
investigation without a serious impact on the rest of the Force. I needed to get
the support of the Chief Minister and the Treasury Minister in particular to
prepare for that eventuality. It was always clear that the historic abuse enquiry
could not be covered by existing budgets and the Chief Minister had gone as
far as to publicly state that all resources would be made available.

230.

Nevertheless, at the following meeting of the Council of Ministers I took the
opportunity to speak to the Treasury Minister, Terry Le Sueur, to reassure him
that of course I did not view the statement of the Chief Minister to be an open
chequebook and that I would ensure that my Accounting Officer, Steven
Austin-Vautier would work closely with Treasury officials to ensure that the
necessary checks would be in place.

Financial management of Operation Rectangle
231.

From the point of view of my oversight of financial accountability the 1974
Police Law required merely that I ensured sufficient resources be available in
accordance with my duty under the law to maintain an adequate and efficient
Force. This I did by achieving extra funding from the Minister for Treasury and
Resources when it became clear that the scale of the abuse enquiry meant
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that there were insufficient funds within either the devolved Police budget or
the wider Home Affairs budget.
232.

I was not involved in the financial management of the Historic Abuse Enquiry.
As stated, this was within the remit of my Chief Officer, Steven Austin-Vautier
working with finance staff located within the Home Affairs Department, and
with the Police Chief. Steven Austin-Vautier liaised directly with Treasury as
his reporting line on financial matters was through the Treasurer of the States.
Nevertheless at Home Affairs Departmental meetings, I as Minister and my
Assistant Minister, Andrew Lewis, received regular updates on Police
expenditure (including the Historic Abuse Enquiry) along with the other
Departments that make up Home Affairs. These updates occurred at our
monthly scheduled Ministerial meetings.

More detailed information was

provided in quarterly financial reports. The Police Chief did not attend these
meetings as Ministers had fortnightly meetings with States of Jersey Police
outside the normal cycle. The reason for this is that sensitive material often
needed to be discussed which it was not perhaps appropriate for the
representatives of all Departments to hear, given the then wide range of
responsibilities within the Home Affairs remit. The levels of overall overspend
were also discussed at Council of Ministers meetings.
233.

I was not aware of any specific criticism during my tenure of the way finances
were being managed, either at Ministerial meetings at Home Affairs or at
Council of Ministers meetings. I relied on both my Chief Officer of Home Affairs
as Accounting Officer and Liz Middleton who presented the financial reports at
Ministerial meetings to raise any substantive issues that might need
addressing. Equally I relied on the Treasury Minister, Terry Le Sueur, to raise
any issues he may have had from his Department’s perspective. There were
none.

234.

On occasion questions were asked in the States on specific issues such as
the cost of flights for officers undertaking their duties in other jurisdictions, the
cost of hotel accommodation for mutual aid Officers and the cost of overtime
of any Police Officers involved in maintaining the cordon around Haut de la
Garenne.

My Chief Officer, Steven Austin-Vautier would liaise with the
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Finance Department of Home Affairs and the Police Chief to provide a draft
answer to such questions. I was satisfied with the answers which included the
information that good use was being made of Honorary Officers in maintaining
the cordon and that some officers were claiming time and a half when they
could have claimed double time.
235.

The ACPO expert group were also asked to review the enquiry in respect of
value for money and governance. They concluded that all expenditure had
been necessary to further the operational aims of the Enquiry. I received this
information in a written report from the ACPO expert group.

236.

When my Chief Officer, Steven Austin-Vautier received what we both felt was
a somewhat threatening email from Senator Shenton on 20 May 2008,
attached as my Exhibit WK31, he told me he was glad that he had already
instigated a financial review of expenditure on the Historical Abuse Enquiry.
Steven Austin-Vautier had briefly discussed this with me sometime earlier that
month I think. His rationale was that as Accounting Officer he was responsible,
but could not exercise control of that expenditure because of the operational
independence of the Police. He therefore proposed to engage a firm of outside
accountants to undertake a review. I think the firm he engaged to do the work
may have been BDO. I could see that the problems that Graham Power had
predicted when the Accounting Officer for Home Affairs also became the
Accounting Officer for the Police were beginning to materialise. Equally, I
could appreciate the difficult position in which my Chief Officer, Steven AustinVautier, found himself and supported his decision to have an outside financial
review. I did not see the terms of reference of the review and would not have
expected to be involved in this level of detail. As far as I was aware at that
time, the Accounting Officer was looking for reassurance rather than having
any particular anxieties about levels of expenditure.

237.

I am aware that about this time a specific finance group was set up by the
Police Chief within States of Jersey Police to enable the Police Chief to more
closely monitor expenditure on the enquiry. The email from Senator Shenton
related to the legal position regarding funding as opposed to any suggestion
of inappropriate spending by the Police, including the Senator’s opinion that
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the Chief Minister had no power to sanction the additional funding for use by
the enquiry. However, the Chief Minister made a statement on 29 May 2008
saying that he had received all the reassurances he had requested from the
Treasurer of the States that all the necessary controls were in place. Thus
from the point of view of financial accountability, I received nothing but
reassurance from those charged with overseeing the financial aspects of the
funding of the Historic Abuse Enquiry.
238.

Senator Shenton and subsequently other senior politicians such as Senator Le
Marquand seemed determined to find faults which would have the effect of
deflecting or undermining the enquiry.

The Education and Home Affairs

Scrutiny Panel rightly raised the issue of how it came to be that a public debate
about the physical and sexual abuse of children was diverted into an argument
about the cost of meals in a London restaurant. Against the criticism of the
financial handling of Operation Rectangle I weigh the irony that subsequently
£38,000 was spent on ‘meals and entertainment’ by Wiltshire officers in their
disciplinary enquiry into Graham Power. For whatever reason, it seems a
higher standard of scrutiny was applied to the financial aspects of the Historic
Abuse Enquiry.
Shift in attitude to Lenny Harper
239.

I have set out above what I consider to be the key events during my political
oversight of Operation Rectangle from the outset until delegation of my powers
in May 2008. I will now attempt to describe another key event which is the shift
in attitude of my colleagues towards Lenny Harper. I felt that throughout
Operation Rectangle there was a concerted effort to try to find a reason for
having Lenny Harper removed from the investigation and later, from his
position as Deputy Chief.

240.

Lenny Harper had quite often been perceived to be controversial in the Jersey
context which meant that much of his positive work was met with suspicion.
For instance, he was Head of Professional Standards and was very concerned
that professional standards within the Police should be upheld which was a
view that I shared. However, within the States there had always been a slight
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suspicion of the ‘paid police’ (the SOJP). The Honorary Police had always
relied on discretion and were less keen on procedures so Graham Power,
Lenny Harper and I were perceived to be bringing in ‘outside’ or ‘English’
practices, but we forged ahead as we recognised that there needed to be clear
lines of accountability for both Honorary and States Police officers.

The

Shadow Police Authority was a failed attempt to provide appropriate oversight
of Parish forces. Lenny Harper led the task of implementing a Memorandum
of Understanding (‘MoU’) setting out the parameters for Honorary Police
involvement in Police investigations. This was successfully achieved but there
had been much consternation and mistrust within the Honorary Police during
its introduction. Lenny’s firm stance on the issue of gun control had also not
won him any admirers in Jersey, where a high proportion of the population
owned firearms.
241.

From the moment of the first find of what was thought to be a piece of a child’s
skull in February 2008, some of my political colleagues such as the Chief
Minister, Senator Shenton and Senator Perchard talked of wanting to have
Lenny Harper removed from the media spotlight. Later other members of the
council of Ministers joined in this refrain.

242.

Around 22 April 2008 milk teeth were discovered from a child or children aged
about five years old. Lenny Harper, on the advice of a representative of the
ACPO working group, went outside Haut de la Garenne to speak to the media
about the discovery of the teeth. From recollection, I believe he showed the
teeth in a clear jar with a small coin alongside to demonstrate scale i.e. that
what had been found were children’s not adult teeth.

243.

In the days following there was much comment from members of the Council
of Ministers as to how appalled they were that not only was Lenny in the media
spotlight again, but that he had had the effrontery to hold up to the television
cameras the jar containing a Jersey coin. This they felt was a further means
of denigrating Jersey’s reputation. ‘Why couldn’t he have used an English
coin?’ I was asked. No concern was expressed about teeth having been found
at the site. I believe it was at this point that the discourse moved from keeping
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Lenny Harper out of the media spotlight to actually removing him from post as
SIO and Deputy Chief Officer.
244.

As the negative attitude towards Lenny Harper hardened from April 2008, I
believe the Chief Minister and others sought to find a means to have him
removed. On 5 May 2008, while on annual leave in France, I received a
telephone message from Frank Walker to call him which I did later that day.
The Chief Minister asked me again to remove the Deputy Chief not just from
the enquiry, but from his post altogether, which I declined to do.

245.

At that time the Chief Minister believed I as Minister had the power to discipline
or remove the Deputy Chief Officer. I was aware at this time (May 2008) that
it was unclear that the Complaints and Discipline Law and Regulations applied
to the Deputy Police Chief. I believe that the Chief Minister only became aware
that this could be the case sometime later, probably in June following Senator
Perchard’s call for an inquiry into the Deputy Chief. The Attorney General
advised that the Chief Officer was the disciplinary authority for Lenny Harper
and that an outside force would need to be engaged. Thereafter the negative
focus shifted to Graham Power.

246.

The powers to discipline and suspend the Police Chief were only for the
Minister of Home Affairs to exercise. It is obvious to me why steps being taken
behind the scenes to suspend the Police Chief were not referred to me. I would
have insisted on the issues being dealt with on a fair, structured and objective
basis. That was not what those involved wanted so they worked around me.
Having read Napier’s comments as to the unsatisfactory nature of the material
used to suspend the Chief of Police, I can say I would have been unlikely to
suspend the Police Chief because there was insufficient evidence to do so.
Furthermore, there were many appropriate steps to be considered short of
suspension which in my view was an extreme act.

247.

It is worth noting that it is convention for Ministers and Presidents to mark the
retirement or departure of a Chief or senior officer by sending a letter of
appreciation to the individual and a press release setting out their main
achievements during their time in post. By way of example, both were done
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when a former Prison Governor, Mike Kirby, left the employment of the Home
Affairs Committee after a relatively short period of two and a half years. In
hindsight I can see that my action in issuing a letter of appreciation will have
displeased Lenny Harper’s critics. I was of the view that he deserved the usual
courtesies afforded to other senior officers. I was also politically a supporter
of the Police effort and sent Lenny Harper a letter of appreciation when he
retired in August 2008 and I attach a copy as my Exhibit WK32.
Suspension of the Chief Officer of Police
248.

In this section of my statement I set out certain events between my decision to
hand over oversight of Operation Rectangle in May 2008 and the suspension
of Graham Power in November 2008, including my resignation. I am of the
view that the antipathy towards those associated with Operation Rectangle
shown by the Council of Ministers became a resolve on the part of the Chief
Minister to take action against them on or about 23 May 2008, being the date
on which the Chief of Police and I met the Chief Minister and the Chief
Executive at Cyril Le Marquand House. What was done thereafter was done
without due regard to the statutory and disciplinary framework. This existed to
set out precisely how matters of this type should be dealt with, so as to ensure
that matters were not dealt with unfairly.

249.

The Disciplinary Code made it clear that disciplinary issues were for the Home
Affairs Minister to deal with. I believe that matters were kept secret from me,
notwithstanding my statutory role in disciplinary proceedings, because I was
supportive of Operation Rectangle, as stated above. I could, and should, have
been consulted on the steps that were taken. I was not.

It is not the case

that I would have been unprepared to institute disciplinary proceedings against
the Chief of Police had there been just cause for doing so. I had previously
challenged the Chief of Police over his handling of problems between Customs
and States of Jersey Police. I had brought in the Chief Executive and Attorney
General to assist. I had issued a strong verbal rebuke to both Graham Power
and Shaun du Val on the need to rebuild relationships with Customs and put
some effort in to unite in the fight against drug trafficking. if they had not
accepted my stance the next stage might well have resulted in disciplinary
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action. However, I would have insisted on a fair process in accordance with
the code in contrast to what appears to have occurred when the Chief of Police
was suspended. There was insufficient attempt to follow due process, as the
Napier Report makes clear. I summarise some of his key points below, which
represent the conclusions which he reached independently of any evidence
which I could have provided.
250.

Graham Power was suspended on 12 November 2008 by the then Minister of
Home Affairs, Deputy Andrew Lewis.

An investigation and Report was

subsequently undertaken by Brian Napier QC into the circumstances
surrounding the suspension of the Police Chief.
251.

Napier concluded that: ‘A series of secret meetings and exchanges had taken
place over a period of time, probably weeks, prior to Graham Power’s
suspension. Those meetings and exchanges had involved Andrew Lewis,
Minister; Bill Ogley, Chief Executive; Frank Walker, Chief Minister; David
Warcup, Deputy Police Chief; and Tim Le Cocq, Solicitor General; the
Disciplinary Code had been wrongly applied; there was insufficient evidence
to justify suspension; other solutions could have and should have been applied
and there was no justification for withholding the Report of the Metropolitan
Police Report from Andrew Lewis, the then Minister’.

252.

Napier had come to these conclusions without having received the benefit of
my evidence, being the previous Minister of Home Affairs until my resignation
on 20 October 2008. I had expected to be contacted by Napier to give
evidence and only realised he had not intended to do so, firstly, when his
Report was published and thereafter when Bob Hill, then Deputy of St Martin
complained that the Terms of Reference for Napier’s enquiry had been
changed without reference to either Graham Power or the States. The Terms
of Reference for the Napier review had been agreed by the States. A change
to Terms of Reference would ordinarily require a States’ decision, but for some
reason the matter was not referred back to the States.

253.

John Richardson was acting Chief Executive for the purposes of the Napier
review as allegations of interference in the suspension process had been
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made against the Chief Executive, Bill Ogley.
complaint against John Richardson.

Bob Hill made an official

John Richardson was accused of

improperly altering the Terms of Reference. In taking forward his complaint,
in February 2011 Deputy Hill wrote to Terry Le Sueur, the then Chief Minister,
pointing out that Part (d) of the Napier Terms of Reference had been removed
by John Richardson. Napier had made no mention of Part (d) in his report and
gave no explanation of why Part (d) was removed or not proceeded with. I
attach as my Exhibit WK33 extracts from Hansard dated 16 November 2010
and 1 February 2011 which set out complaints from Bob Hill and Trevor Pitman
regarding the removal of Part (d).
254.

Part (d) as agreed by the States, was to ‘review all information relating to the
original suspension procedure including relevant sections of the published
Affidavit from the suspended Chief Officer of Police’.

There are several

references to me in the Affidavit which should have led Napier to call me to
give evidence. For example, Graham Power makes specific reference to the
meeting on 23 May 2008 when Graham Power, Bill Ogley, Frank Walker and
myself were present. Mr Power details that I was subject to bullying behaviour
by the Chief Minister and that the Chief Minister said he was coming under
pressure to remove both the Chief and Deputy Chief of Police. I could have
confirmed Graham Power’s account if I had been asked to give evidence by
Napier. Furthermore, Napier would have been alerted to the fact that steps
were being taken to suspend the Police Chief without the knowledge of his
Minister and perhaps my evidence would have led him to conclude that such
actions occurred rather earlier than September, as he asserts, and were in fact
ultra vires prior to my resignation on 20 October.
255.

It now seems to me that there was a desire on the part of those involved in
suspending the Police Chief to ensure my evidence was not included in the
Napier Review. Had the Terms of Reference not been altered it would have
been necessary for Napier to take my evidence. I set out below the evidence
I would have given to Napier, had I been approached.

256.

Following my handover of the oversight role for the abuse enquiry to my
Assistant Minister, Andrew Lewis, in May 2008, I was no longer involved in any
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decisions or discussions in respect of the enquiry. The Ministerial Decision
was clear that I retained all other powers in respect of policing under the 1974
Police Force Law. These powers included complaints and discipline.
Meeting with the Chief Minister - 15 October 2008
257.

On 15 October 2008, I received an email from Frank Walker, copied to Andrew
Lewis, calling me to an urgent meeting at 9am the following day, prior to the
scheduled meeting of Council of Ministers. When I arrived the Chief Minister
and Andrew Lewis were already present. The Chief Minister took charge of
the meeting and did almost all of the talking, with Andrew Lewis only speaking
when the Chief Minister invited him to do so.

258.

The Chief Minister told me that he and Andrew were there to request me to
delegate my formal powers under the Police Force Law to Andrew Lewis.
When I asked why I should do so I was told that I could not be informed
I replied that the powers
represented an important constitutional role for the Minister so should not be
delegated lightly. To try to counteract my reluctance, Frank Walker went on to
say that surely I had meant to pass over all my powers over policing to Andrew
back in May? Furthermore, that the Solicitor General had given advice that it
was necessary for Andrew to have those powers now just in case he needed
them in future.

259.

Certainly I was not prepared to delegate my general powers on a ‘what if
needed’ basis, only when it was necessary and having received a specific
request at the appropriate time. In the interim I required to see the advice of
the Solicitor General as to why this move was necessary and why at this time.
I was told I could not see the legal advice that had been given to Frank Walker
and Andrew Lewis so I insisted on taking my own advice from the Law Officers
before I would be prepared to give further consideration to their formal request.
On leaving the meeting I again asked to see the legal advice provided to the
Chief Minister and Andrew Lewis and to see a draft of the delegated powers
and their extent before being prepared to discuss the matter any further. I was
not provided with any such advice. This lack of transparency was one of the
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reasons for my resignation which I will go on to discuss in more detail later in
this statement.
Council of Ministers Meeting – 16 October 2008
260.

Once I had handed over political oversight to Andrew Lewis, I withdrew from
all agenda items involving the police enquiry, took no part in related decisions,
and did not discuss any relevant matters with Andrew. A complete ‘Chinese
wall’ was maintained. Normally I did not receive Council papers relating to the
enquiry. However, I did receive in error a set of papers relating to the law on
corroboration to be tabled at a meeting of the Council of Ministers on 16
October 2008.

261.

In the papers was a letter from the Attorney General and covering Report from
Deputy Andrew Lewis, Assistant Minister of Home Affairs on the issue of
corroboration in connection with the on-going child abuse investigation. The
letter from the Attorney General was dated 28 July 2008 and the covering
Report, 20 August 2008. The fact that the matter was only being discussed by
the Council of Ministers on 16 October 2008, showed a disturbing lack of
urgency on the part of whoever was responsible for deciding the Council’s
priorities given we were in the midst of an Historic Abuse Enquiry that had been
ongoing for nearly two years at this point.

262.

I was aware that legislation in Jersey had not kept pace with the Law in
England and Wales to allow judges discretion in whether to give a
corroboration warning. Instead the position was that corroboration warnings
must be given. The corroboration warning stated that: ‘Experience has shown
that people who say that sexual offences have been committed against them
sometimes, and for a variety of reasons, tell lies’. The warning is based on the
Judgment of Salmon L J in R v Henry ((1968) 53 Cr App Rep 150 at 153) which
states that the reason for such a corroboration warning is, ‘… because human
experience has shown that in these Courts girls and women do sometimes tell
an entirely false story which is very easy to fabricate, but extremely difficult to
refute. Such stories are fabricated for all sorts of reasons, which I need not
now enumerate, and sometimes for no reason at all’. In the case of The Queen
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v Gilbert (Privy Council Appeal No 10 of 2001; [2002]UK PC 17)) Lord Hobhouse
observed that this explanation was expressly based upon a suggested
propensity of girls and women to lie.
263.

In 2005 I asked my Chief Officer of Home Affairs, Steven Austin-Vautier, to
check the position on the law in Jersey in relation to the corroboration warning.
At the time I had become aware that the mandatory warning had been
abolished in England and Wales some years earlier. He received an email
reply, a copy of which I attach as my Exhibit WK34, advising that there was
no need to change the common law of Jersey as ‘It is generally thought that
abolition has not altered the position’. I was reassured by this answer.

264.

I note that in 2008 the recommendation on corroboration from the Law Officers
Department appeared to contradict that earlier advice. Given that I had earlier
stepped aside from oversight of the police abuse inquiry I took no part in
discussions within the Home Affairs Department or at the Council of Ministers
on the issue of corroboration.

265.

The Attorney General’s advice was that the corroboration warning that must
be given during child abuse cases in Jersey could be prejudicial to their
successful prosecution. He urged the immediate promotion of new legislation
on the basis that this was the ethical stand to take.

266.

Having read the papers I felt very strongly that the law must be changed. The
case was compelling, but I feared my colleagues might not agree to change
the law because of the attitude towards victims I had witnessed previously.
They had a misguided fear that such reforms would attract negative media
attention. I felt that this was their opportunity to act with great integrity. I
determined that should the Council fail to make the right decision in the
interests of justice, I would no longer be able to work with them and would
resign from the Council. I was not in attendance at the meeting when this item
was discussed as Andrew Lewis had oversight of all abuse enquiry matters at
this time.

267.

It is essential to note that the recommendation to the Council of Ministers to
change the law on corroboration came from the Attorney General and Deputy
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Lewis, Assistant Minister of Home Affairs, not from myself. I took no part in
the decision of the Home Affairs Department to sponsor the change. I did not
contact my colleagues prior to their decision. I did not seek to have any
influence over the matter. The first instance of my expressing a view was to
the Chief Minister in my letter of resignation dated 20 October 2008.
268.

Despite the stated urgency and significance of the issue and the strong
advocacy of the Attorney General, the Council of Ministers decided to further
delay its consideration by referring what would have been a straightforward
law amendment to the Law Commission for them to undertake a consultation
process and produce a report prior to re-consideration of the matter by the
Council of Ministers.

269.

Having withdrawn from the meeting I was later informed by my Assistant
Minister, Andrew Lewis, that the Chief Minister had been reluctant to do
anything that could be seen as assisting victims as that would be unpopular
with the electorate. Andrew Lewis also reported to me that the Chief Minister
had shouted at the Attorney General and that the Attorney General had been
outraged. I had occasion to commiserate with the Attorney General the next
day at a meeting we both attended at St John’s Parish Hall. Although he did
not discuss the matter, he did not deny that a disagreement had taken place
which to me spoke volumes.

270.

I felt the corroboration warning as then was offensive to victims. I believed my
colleagues had made a deeply flawed decision. I feared the delay would
frustrate the interests of justice and cause further harm to victims. I reached
the conclusion that my disagreement with the Council position was so great
that I had to resign, which I did on 21 October 2008. The change to law in this
area was subsequently taken forward and came into force in March 2012.

18 October 2008 - meeting with Andrew Lewis
271.

Another aspect I would have informed Napier of concerns a meeting which I
had on Saturday 18 October 2008 with Andrew Lewis. Following the Council
of Minister’s decision on corroboration, from which I had properly withdrawn, I
needed to speak to Andrew to confirm some details of the corroboration
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discussions at the Council of Ministers meeting on 16 October 2008 ahead of
the Minutes being produced in order to provide support to my resignation
notice.
272.

I first contacted Andrew on Thursday 16 October and asked him to meet me.
He made a number of excuses as to why the days and times I had suggested
were inconvenient before finally telling me he would have to ask the Chief
Minister’s permission before we could meet. When he finally turned up to the
meeting on the Saturday evening, my husband

was also

present and made a subsequent note of part of the meeting which I attach as
my Exhibit WK35.
273.

Andrew Lewis seemed agitated and was not really focused on my request for
further details about how the Council of Ministers had dealt with the
corroboration point.

I mentioned that I heard raised voices whilst sitting

outside the Council of Ministers meeting room during the agenda item on
corroboration. Andrew Lewis told me that Frank Walker had shouted at the
Attorney General.

Andrew Lewis was very disappointed at the move to

actively defer a decision on the change to the law on corroboration. Andrew
then went on to say he had something he wanted to ask me in confidence. He
said Frank Walker knew he [Andrew] was with me that evening, but would not
have wished Andrew to confide what followed. Andrew Lewis’ stated purpose
in discussing this with me was to receive advice on how to handle the Chief
Minister’s interference in decisions relating to the abuse enquiry. I then took
his stated purpose at face value. We had had many similar discussions about
this in the past. I am still of the view that that was Andrew Lewis’s purpose in
raising what follows.
274.

Andrew Lewis told me that there had been developments in the child abuse
investigation which he could not tell me about, but that there had been serious
concerns about the enquiry following a report by the Metropolitan Police Force
(the ‘Met Report’).

275.

I was not surprised to hear that the Met Report had raised concerns as we
had known that this would be the case. The Met Report had been done on
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the same basis as all other reports into other police forces, i.e. if problems
were identified then they would be used as part of the learning process.
Andrew Lewis was aware that it was common for reports to be requested and
the authors to be instructed not to pull any punches. I reminded Andrew that
this was the point; we wanted to learn from any mistakes. He was concerned
that the Met Report was more critical than anticipated, but was unable to
elaborate on this point.
276.

He said that Bill Ogley had been extremely helpful in assisting him with
handling this matter. Andrew said that he had seen extracts from the Met
Report. He had been told that he could not have access to the Met Report
itself as David Warcup, the Deputy Police Chief, had opined that it contained
operationally sensitive material. Serious concerns had been raised but he
assured me that he was aware that there may well be answers that Graham
Power might give, but that he had not spoken to Graham Power as this was
being kept from him. Andrew said he had instructed HMIC but that the
correspondence had been through Bill Ogley. The meeting note, prepared by
my husband, records Andrew Lewis as saying, ‘FW will undoubtedly have a
retributive desire to remove or suspend GP. AL knows that but will not be
influenced by it …AL accepts that the AG also has a prejudice against LH as
a result of the bombarding and acrimony from LH. He believes that this will
rub off in his attitude to ‘getting’ GP’. I was aware that the Attorney General
had not approved of Lenny Harper’s style and had gone so far as to investigate
whether he had leaked documents to Senator Syvret, but I was surprised that
the focus had moved to Graham Power now that Lenny Harper was no longer
in the frame.

277.

I was also shocked to be told that Bill Ogley had contacted HMIC on Andrew
Lewis’ behalf and that Andrew Lewis had kept this from the Chief of Police. It
seemed to me to be wrong that matters had proceeded to this extent without
the issues being discussed with the Chief of Police. I urged Andrew Lewis to
do so. My strong and repeated advice to Andrew Lewis was that he must insist
on seeing the whole Met Report, appropriately redacted if at all necessary. It
struck me as very odd that the then Assistant Minister was being required to
make a decision of monumental significance without sight of the original report.
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I told him that I myself would certainly not have been prepared to proceed on
that basis. He should tell Frank Walker that he was not prepared to proceed
without seeing the whole Met Report. He accepted what I had said. I was
therefore surprised to learn later in Napier’s Report that Andrew Lewis and Bill
Ogley had acted without sight of the Met Report and neither did they seek sight
of it before doing so.
278.

Andrew Lewis was well aware that suspension would mean the Police Chief’s
career would be destroyed and he assured me that he would stand firm
against Frank Walker’s pressure and that matters would not come to that.
Andrew Lewis concluded the meeting with a categorical assurance that he
would stand up to Frank Walker and make his own judgment on the basis of
full evidence and that Graham Power would be given every opportunity to
answer any criticisms. Andrew Lewis was confident that Graham Power would
have good answers. He reiterated this a number of times. I therefore did not
believe that suspension was likely. Andrew Lewis would no doubt come under
extreme pressure, but I trusted him to behave with intelligence and integrity.
As a result of all Andrew Lewis told me during this meeting, I was confirmed
in my decision that I should resign.

My resignation letter – 20 October 2008
279.

Following the meetings on 16 and 18 October 2008 I drafted my resignation
letter to the Chief Minister. The letter is dated 20 October 2008 and is mainly
focused on the Council’s decision at the meeting of 16 October 2008 (from
which I had properly withdrawn) not to implement the recommendation of the
Home Affairs Department (supported by the Attorney General) to rectify
immediately deficiencies in the law on corroboration involving sexual offences.
I attach a copy of my resignation letter as my Exhibit WK36. I thought that the
Council of Ministers had made a deeply flawed decision and my disagreement
with the Council position was fundamental and on a major point of conscience
and principle. One paragraph from my resignation letter is relevant to the
meeting I described above. It stated; ‘May I also express my concern at the
lack of transparency in relation to your request I delegate my powers under the
Police Force Law. Despite my asking for specific information to support your
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request nothing has been forthcoming … I asked for information and a draft of
the extent of the delegation but this again has not yet materialised. This is a
further reason for my resignation’.
280.

My resignation was announced at the States sitting on 21 October 2008 and I
attach as my Exhibit WK37 a Personal Statement that I had prepared to be
released that day. The Chief Minister’s Statement dated 21 October 2008 was
reproduced following my Personal Statement. He maintained that the Council
of Ministers had ‘not decided whether to accept or reject the Home Affairs
recommendation’ but had ‘merely asked for a fuller evaluation of the matter and
have sought further advice’.

281.

I understand from reading an online press report later that day that the Council
of Ministers met during the lunch break in the States building and refused to
accept my resignation, although the Chief Minister had already made a
Statement that he accepted my resignation during that morning’s States sitting.

282.

It came as a great surprise to me that my colleagues were seeking to keep me
in post as they had been briefing against me for some months that I was a ‘weak
Minister’ notwithstanding I had successfully held office in Home Affairs for nine
years without complaint (other than my refusal to interfere in Operation
Rectangle).

283.

The refusal to accept my resignation appears to have been reversed the next
day when Andrew Lewis was appointed Minister.

I believe this was done

because I was already out of the island. In retrospect, I suspect that my
remaining in office must have inconvenienced plans already well in train to
remove the Police Chief. I had declined to hand over without advice my formal
policing powers which included complaints and discipline at the meeting of 16
October. According to States of Jersey Standing Orders I remained in office
until my successor was appointed. By declining to accept my resignation I
would have remained in office until December 2008 when the new House was
sworn in. With hindsight I can see that should this have happened, I would have
been placed in the impossible position of having to decide the fate of Graham
Power’s career without the benefit of any information being made available to
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me. My handing over of political oversight of the abuse enquiry would have
been used as a reason not to provide me with a copy of the Met Report or the
legal advice provided by the Solicitor General. Should I have refused either to
exercise my formal powers or to hand them over to Andrew Lewis, I have no
doubt I would have been sacked as a Minister. As I had taken leave of absence
and the States was nearing the end of its term, a new Minister needed to be
appointed if at all before the end of the States sitting on 22 October 2008.
Andrew Lewis was appointed to the position. The fact that the Police Chief was
suspended on 12 November 2008, some three weeks later, suggests that plans
were well advanced by the time of my resignation.
Police Complaints and Discipline
The Deputy Chief of Police (‘DCO’)
284.

The Advice I received from the Attorney General in March 2007 was that Police
(Complaints and Discipline Procedure) (Jersey) Law 1999 did apply to the DCO
but that the subordinate legislation, the Police (Complaints and Discipline
Procedure (Jersey) Order 2000 was not framed to do so. In other words an
appropriate underlying framework was not in place.

285.

My understanding of the procedures the Attorney General set out is as follows;-

286.

Under the 1999 Law the Chief Officer of Police has powers to call in an Officer
of suitable rank from another Force to investigate the matter formally. In the
case of a complaint against the DCO, the Jersey Police Complaints Authority
(‘JPCA’) would want to supervise such an investigation. This is clearly intended
to relate to serious matters.

287.

Disciplinary action can only begin after the Attorney General has informed the
Chief Officer that criminal proceedings will not be initiated or have been
concluded. It is the Chief Officer who needs to decide whether or not disciplinary
charges should be brought, although the JPCA can direct the Chief Officer to
prefer disciplinary charges.

288.

The interpretation given to the Law and Regulations by the Attorney General
was to the effect that the Chief Officer, not the Minister, was the disciplinary
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authority in respect of the DCO. In the case of a Deputy Chief who works closely
with the Police Chief their duties are often interchangeable. It would be unfair
to the Chief Officer to expect him to bring the charges against his Deputy and it
would be unfair to the DCO to be judged by the Chief Officer. He may feel that
the action of preferring charges would mean that the Chief Officer had already
made up his mind and that his words spoken in his own defence would be
pointless. There may well be Article 6 human rights considerations (right to a
fair trial) to take into account.
289.

The way round these difficulties, the Attorney General advised, would be for the
Chief Officer to call in an outside force to investigate, the JPCA to direct the
Chief to prefer charges and for the charges to be heard by a tribunal under
Article 13 of the Law. The Tribunal consists of the Chief Officer as Chairman
and two members of the JCPA. There is a possibility for a Chief Officer from
another Force to act as Chairman. There is a right of Appeal to a panel of three
Jurats.

290.

However, the Legislation gives no authority to weed out vexatious or
unsubstantiated complaints against the DCO.

Informal enquiries made by

Graham Power indicated that outside Forces were becoming reluctant to accept
requests from Jersey to investigate a complaint that had not already been
through a preliminary review process which had determined that the complaint
was a matter of substance, which required the exceptional step of an
investigation by an outside Force.
291. In a letter to the Attorney General dated 21 June 2007, Graham Power sets out
his understanding based on discussions with Officers involved at the time of the
drafting of the Law and Regulations. In the letter, attached as my Exhibit
WK38, Mr Power explained that it was always intended that there would be
separate regulations for the Chief Officer and Deputy Chief, but that the work
was never completed. It is my recollection that when I was a member of the
Home Affairs Committee we believed there were no provisions governing the
Chief Officer and DCO in discipline matters. A disciplinary code for the Chief of
Police was devised. However, when I became President of the Committee in
2002, I do not think I was aware that this work still remained outstanding in
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relation to the DCO. Mr Power also remarked in his letter of 21 June 2007 that
the DCO had made a formal request for separate legal representation to obtain
advice on the legal complexities involved in order to determine whether there
was any process which he ought to challenge. The Attorney General, in his
letter to Sir Philip Bailhache dated 9 July 2008 regarding the new draft Police
Force Law makes reference to the Police (Complaints and Discipline) (Jersey)
Law 1999 in the following terms, ‘The Chief Officer is excluded from those
arrangements but there is no exclusion for the Deputy Chief Officer.
Accordingly, the present arrangements are believed [my emphasis] to be that
the Deputy Chief Officer is liable to the disciplinary process set out in the 1999
Law’. A copy of this letter is attached at my Exhibit WK38.
292.

The Council of Ministers wanted at various times to have Lenny Harper removed
as DCO.

To begin with they believed that I as Minister was the relevant

disciplinary authority. When an investigation into the actions of the DCO was
called for by Senator Perchard in May 2008, the Council became aware that it
would be necessary for an outside Force to be called in to investigate. The
Police Chief had called on the assistance of officers from outside Forces to deal
with such complaints on previous occasions. The Attorney General would have
been aware that outside Forces were becoming reluctant to become involved in
what Graham Power had described as ‘propping up’ Jersey law in this area. It
was possible too that Lenny Harper would challenge the legality of the process
to which he would be subject to given the disjunction between the 1999 Law
and the subordinate legislation.

The interpretation given to the Law and

Regulations by the Attorney General had never previously been tested. The
process would also have necessitated the cessation of the abuse investigation
for the duration of the investigation into the DCO with all that entailed in terms
of political fall-out. In any case there was insufficient time to conclude the
disciplinary procedure before Lenny Harper was due for retirement. Given all
the foregoing, I am not surprised the Attorney General and the Chief Minister
advised the Council not to support Jim Perchard’s call for an investigation into
the DCO.

99

99

Disciplinary code for the Chief Officer of Police
293.

The disciplinary code as it relates to the Police Chief is discussed at length in
the Napier Report into the circumstances surrounding the suspension of the
Police Chief. Therefore I will not cover it here in any detail.

294.

The Chief Officer of Police is appointed by the States, can be suspended by the
Minister, and dismissed only by the States. In his Report, Brian Napier QC
criticised the then Minister (Andrew Lewis), the Chief Executive (Bill Ogley) and
the head of Human Resources (Ian Crich) for failing to utilise the various steps
in the code short of suspension. Andrew Lewis has claimed that suspension
was a neutral act, but it is clear from the Napier Report that for the Police Chief
it was nothing of the sort. It would be impossible for the Chief Officer to return
to duty given that his Deputy Police Chief, soon to be Chief Officer, was
implicated in his undoing.

295.

What is clear to me now is that the further suspensions of the Chief Officer by
the incoming Minister, Ian Le Marquand, were designed to avoid making a final
decision as to the appropriate sanction following disciplinary procedures before
Mr Power’s retirement. It is obvious that Graham Power would have exercised
his right of appeal. The appeals procedure in the code is as follows:-

296.

‘3.1

In the event that the Chief Officer is dissatisfied with the decision

reached in the process described in Section 2.3 … he may appeal to a panel
of three. The chairman will be agreed from a panel maintained by the United
Kingdom Conciliation and Arbitration Service (ACAS). The other members will
consist of one nominated by the Home Affairs Minister and one by the Chief
Officer’.
297.

I note that the Chair of the Panel was to be nominated by ACAS, and as such
would have been aware of the importance of due observance of procedures
intended to achieve objectivity and fairness.

The due procedures in the

Disciplinary Code had not been followed, as Napier subsequently confirmed. I
believe that the Minister, Ian Le Marquand, was not confident of winning in such
an appeals process, so chose to avoid the appeals process altogether by
continually suspending the Chief Officer until the process ran out of time due to
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Mr Power’s retirement.

This was logical from his perspective given the

substantial possibility that Mr Power would succeed in the appeals process, but
meant that neither the letter nor spirit of the disciplinary code were observed.
The steps he took to continue suspension, and thereby avoid an appeal by Mr
Power, did not result in an outcome which treated Mr Power fairly.
The plan to suspend the Chief Officer
298.

Napier concluded that those involved in the suspension of the Police Chief had
resolved to have him removed as early as September 2008. Those involved
were Ian Crich, Human Resources Director; Frank Walker, Chief Minister; Bill
Ogley, Chief Executive; Andrew Lewis, Assistant and then Minister of Home
Affairs; David Warcup, Deputy Police Chief; and other Members of the Council
of Ministers. I believe that the process began as early as May 2008, although
some parties only became involved later. I see the meeting of 23 May 2008 as
the significant turning point. With the benefit of hindsight there were a number
of instances I had personal experience of prior to suspension and one
subsequent instance which taken together now suggest to me that plans to
remove Graham Power from post began to emerge immediately after I handed
over oversight of the abuse enquiry to Andrew Lewis. I list them below:

299.

I have already described the meeting in May 2008 where reference was made
by both Frank Walker and Bill Ogley to the removal of Lenny Harper and
Graham Power, as well as myself.

300.

In 2007 I had written to the Attorney General for advice on the complaints
process under the Police (Complaints and Discipline) (Jersey) Law 1999 as it
related to the Deputy Chief Officer. The advice was required to determine how
complaints received from Roy Boschat should be handled. The legal advice
was shared with the Police Chief. Graham Power queried the advice given and
wrote to the Attorney General to state his concern that Article 1 of the law
specifically prohibited any application of the law to the Deputy Chief Officer, i.e.
there was no statutory framework for him to be disciplined. I believe that the
Law Officers accepted this view because we went on to draft new provisions
addressing this for inclusion in the proposed Police Force Law. The lacuna in
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the law was therefore known to the Law Officers from 2007, but I suspect it only
became known to Bill Ogley and the Chief Minister much later, sometime in
2008. I believe that it was when they realised that there was no clearly set out
statutory mechanism to discipline the DCO the focus changed to removing the
Chief of Police. Sometime in July 2008 the discourse among my colleagues
switched from being critical of the Deputy Chief to mutterings about the Chief’s
‘dilatory’ approach to command and control. Throwaway comments of this type
were made to me by Senators Shenton and Perchard and to a lesser extent by
Andrew Lewis. The Deputy Chief was to retire in August. The new Deputy
Chief had yet to take up his post. Graham Power was soon to be the only
remaining senior officer involved with Rectangle. In any event the focus of
negativity shifted towards him.
301.

I now think it probable that Bill Ogley briefed HMIC against those associated
with Operation Rectangle. This view comes from the recruitment process for
the new Deputy Chief Officer to replace Lenny Harper. From recollection, I think
the interviews to appoint a new Deputy Chief Officer occurred in June 2008, it
may have been earlier. The usual process was to set up a panel to carry out
the assessment day and interviews. HMIC is involved in an advisory capacity
and meets with the Ministers of Home Affairs prior to the Assessment day. In
2008 Bill Ogley was to be part of the panel. He could have joined my pre–
meeting with HMIC. However, he insisted on having his own separate meeting
with HMIC. This seemed unusual but Bill Ogley said he had his separate role
as head of the Corporate Management Board and therefore should have a
meeting of his own with HMIC. When we gathered for the Assessment Day,
HMIC Ken Williams, whom I had always had a warm relationship with in the past
seemed rather cool with me. He did not seem all that willing to chat informally
with me during the breaks in the way he had done when we had met on previous
occasions. With hindsight I wonder whether Bill Ogley had briefed against me
at his meeting with HMIC. I had not mentioned to HMIC any of the pressures I
had been under from the Chief Minister and members of the Council to remove
both Lenny Harper and Graham Power and he did not raise them with me.

302.

As part of the selection process for the new Deputy Chief Officer and in addition
to the Assessment Day, a number of prior meetings were arranged by Bill Ogley
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so that the candidates for Deputy Chief could meet the Attorney General and
Steven Austin-Vautier, Chief Officer of Home Affairs. There may have been
meetings with others, but I can no longer recall whether this was the case. At
the Assessment Day presentations, David Warcup was the only candidate to
overtly and strongly criticise the media management of the abuse enquiry. He
clearly thought he had a receptive audience. When I challenged his view he
backed away a little from his stance. At the time my view was that his negative
attitude to the media handling was due to him not being resident in the Island
and not party to full information. But clearly he had made his current views well
known. I do now wonder whether his expression of those views played a role
in the selection process.

In the event David Warcup was the successful

candidate on the day, having achieved the highest scores across the range of
assessments.
303.

Warcup took up post in August 2008. He attended his first Minister’s meeting
on 18 August 2008 and thereafter failed to attend any further meetings at which
I was present throughout August, September and October when I resigned. He
had numerous meetings with Andrew Lewis during this time. Warcup made
frequent excuses, often at the last minute. I was concerned that he has been
influenced against me by the Chief Minister and Bill Ogley. I decided not to
make an issue of it as I was to retire from office in a few months, well before
David Warcup was scheduled to become Police Chief. I now know that Napier
criticised David Warcup for his part in the Chief’s suspension. Napier criticised
Warcup for failing to alert Bill Ogley and Andrew Lewis to the caveats present
in the Met Report. His failure to meet with me now seems to me to have been
part of a broader pattern.

304.

Following David Warcup taking up post, during September, Frank Walker
mentioned to me on at least two occasions how helpful he had found the new
Deputy Chief and what a good choice he was turning out to be. He also
mentioned that he had had an exceptionally good meeting with David Warcup
and had found him to be very different from Graham Power. At the time I hoped
these comments were an indication that relationships were improving.

In

retrospect I believe Warcup was already working in line with the Chief Minister’s
wishes in respect of Operation Rectangle.
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305.

After Graham Power had been suspended I recall that there was some
discussion on a blog site that Graham Power had asserted that his contract had
disappeared from a locked cabinet in his office. This was a copy of the new
contract negotiated with me as Home Affairs Minister and ratified by Human
Resources.

My Assistant Minister, Andrew Lewis, had also agreed the

succession plan which extended Graham Power’s employment beyond his
normal retirement date. I recall discussing the plan and a proposed draft
contract with my Chief Officer of Home Affairs. However I cannot recall whether
Andrew Lewis was involved in the detailed discussions on the contract’s
provisions for extending the term of office for the Chief of Police. There is no
reason why he would have been excluded from such discussions as we had an
excellent working relationship and I received his full support on all substantive
issues including the need for operational independence of the Police. I believe
that the new contract extending his term of office as Police Chief beyond
retirement included some extra protective measures. I believe those measures
included a stronger indemnity clause than had been present in the original
contract. Access to legal advice, in certain circumstances paid for by the States
of Jersey, was, I think, also included. However, I do not exclude the possibility
that these measures may have been included in the draft Police Force law rather
than the Police Chief’s contract as the draft law was an ongoing project at the
time. Such circumstances might include a scenario where the relationship
between the Minister and the Police Chief had broken down and proper
procedures had not been followed by the Minister in suspending or dismissing
the Police Chief. I had agreed the improved terms because of the absence of
a Police Authority as a form of accountability for both the Police Chief and the
Minister. Graham Power had been promised that a Police Authority would be
in existence when he first agreed to take the post of Jersey’s Police Chief. It
was therefore appropriate to provide him with improved terms pending the
introduction of the Police Authority. For reasons I have explained elsewhere in
my statement the Authority was not established until after Graham Power had
retired.
306.

I believe that Graham Power was convinced of the need for a Police Authority
and I am satisfied that he did all that he reasonably could to support its
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implementation during his term of office. It was Graham Power who ultimately
persuaded both Andrew Lewis and myself to abandon all our efforts to include
the Honorary police in the purview of the enabling Law, at least for the time
being, in order to achieve appropriate oversight of the States of Jersey Police. I
believe that this was a view held by Graham Power for some time and which he
had expressed to others. It was the politicians including past Presidents as well
as the then Ministers who had been reluctant to decouple the Honorary police
from the proposals.
307.

After 2005 and increasingly through 2006 to 2008 I felt that we as politicians
had effectively let down the States of Jersey police and in particular the then
Chief of Police by our failure to progress matters sooner. At the time, I saw the
improved terms in Graham Power’s contract as fair given the foregoing and in
any case only a temporary measure pending what I felt would now be the
imminent introduction of the Police Authority. Once we moved away from the
approach of an over-arching Police Authority for all thirteen police forces,
progress was made. Having decided that the Police Authority should have
oversight of the States of Jersey police only, the proposals were in final draft
form and undergoing a final consultation with the Parish Constables Committee
in September and October 2008. So in my mind the Police Authority was
imminent.

308.

It is significant that Graham Power’s copy of the contract, held in his office, has
not been located as it may well have afforded him the opportunity to have legal
advice during his application for judicial review and during the period of his
suspension as Chief Officer. I do not have a copy of the new contract, but
should the Inquiry wish to see it, there should be a copy held by the Human
Resources Department or some evidence on their systems of its drafting.
Whether or not these extra protective measures for the Police Chief were
included in the finalised contract, the point remains. I was aware of, and
concerned about the lack of checks and balances to Ministerial power under the
Police Force Law 1974 as amended by the introduction of Ministerial
government.

105

105

309.

In summary conclusion, I believe those who were involved in the suspension of
the Police Chief had begun the process of seeking his removal earlier than
Napier found i.e. well before September, and probably in June 2008 soon after
I handed over oversight to Andrew Lewis. Napier may well have reached this
conclusion had he interviewed me at the time of his investigation, but he did not
do so.

310.

It appears that substantial evidence such as the ACPO Reports, which
evidenced the competent nature of Operation Rectangle, were ignored. Instead
reliance was placed on partial extracts from an incomplete Met Report which
were used to support an objective which the Chief Minister and others had had
for some time, namely the suspension of the Chief of Police.

311.

As to the events which followed, I have a detailed knowledge of the workings of
the Disciplinary Code as it should have been applied in matters relating to the
Chief of Police. Sadly, I do not believe that the Code was implemented fairly by
either Andrew Lewis or his successor as Minister of Home Affairs.

312.

It may be helpful to see the whole course of events leading up to the suspension
of the Police Chief as a train coming down the track. Animosity towards the
abuse enquiry had begun in March 2008 with negative international news
coverage about Jersey being a secretive jurisdiction with a dark past. Already
Bill Ogley was talking about how he was collecting a dossier of evidence from
media reports that might be useful later in any enquiry. The train was waiting
at the station. The meeting in May where threats of suspension were made was
highly significant and represented the train leaving the station. The events I
recount between May and November are merely some of the carriages that
were added along the way. The train gathered momentum during the period to
such an extent that by September or October there was no stopping it. It was
going to reach its predetermined destination of suspension so as to arrive before
the departure from the States of both the Chief Minister and Andrew Lewis.
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Prosecutions following Operation Rectangle
313.

Few cases investigated as part of Operation Rectangle were successfully
prosecuted or even went to trial. The low number of prosecutions may be due
to a number of factors including: The obvious difficulties involved in
prosecuting historical cases where witnesses and evidence may no longer be
available; a cultural preference throughout the island’s authorities to avoid
anything that might undermine the island’s ancient traditions and privileges;
and the lack of modern legislation concerning corroboration.

314.

Quite soon after Operation Rectangle went public, I spoke to the Attorney
General informally to inquire whether he thought he had sufficient resources
to prosecute what I thought could be a large number cases of historic abuse.
He informed me that he thought no more than ‘a handful’ of cases would be
likely to be prosecuted. I said I was very surprised to hear this and thought he
would take a different view when he became aware of just how many victims
were making complaints. I have been asked if I had any sense that the number
of prosecutions had been pre-judged by the Attorney General.

I remain

surprised by the small number of cases that the Attorney General expected to
progress to trial. Of course, I did not have the detail about the quality or
otherwise of the evidence but from the number of complainants I had heard
about in briefings, I would have thought that a greater number of prosecutions
would have been progressed.
315.

I was well aware of some of the difficulties in prosecuting cases where there
were no witnesses other than the complainant and the accused and of the
added complications in historical cases where evidence may no longer be
available. Nevertheless I was convinced a greater number of cases would
meet the evidential test than the Attorney General was suggesting. Whenever
I raised this matter with the Attorney General, always informally, he would tell
me that he did not want, ‘a hospital card’. By this I think he meant he did not
want to take cases to court which did not have a high prospect of conviction.
He did not want too many acquittals as that would undermine confidence in
Jersey’s judicial system. I cannot know whether a prosecution decision in a
particular cases was the ‘right’ one, but I have often wondered whether the test
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applied by the Attorney General was higher than that which ordinarily would
have been applied to other types of cases or would have been applied in other
jurisdictions. I was fully aware that the appropriate test is whether there is a
realistic prospect of conviction and that juries have to apply the much higher
test of ‘beyond reasonable doubt’. Whether decisions to prosecute were overcautious and veering towards the higher test of ‘beyond reasonable doubt’ I
cannot say.
316.

I have been shown an Action Print Record prepared by the States of Jersey
Police in 2009 which suggests that I had been approached by a victim and had
received information in relation to a suspect involved in Operation Rectangle.
This information is incorrect. However, I was approached by an intermediary
and I passed the information straight to Graham Power. I attach a copy of the
Action Print Record as my Exhibit WK39.

317.

I do not recall any disclosures being made to me when I was acting in my
capacity as a member of the Health and Social Services Committee under Jack
Roche.

318.

During the historic abuse enquiry, I received a few reports of alleged abuse
which I passed on to the Police Chief. I also relayed the details of a couple of
earlier cases I had knowledge of to the Police Chief. Only two cases involved
people who had been in care of States of Jersey.

319.

During the historic abuse enquiry I was contacted by a relative of a victim of
abuse when a child, a sister of

The case was not connected

with children’s homes. I cannot now remember whether he also disclosed this
fact to me.

I think I must have passed this information on to the Police as

background information to a formal complaint made by

against

Lenny Harper in respect of his media handling of the historic abuse enquiry,
which I believe
320.

had found upsetting.

I also passed on information to Graham Power from a mother whose grown up
daughter had been abused by her father as a child. As an adult, the daughter
had disclosed this to the Police sometime in the early 1990s and had been told
that historical cases were very difficult to prosecute and that the only way a
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prosecution could be realistically achieved was through obtaining a confession
from him. According to the mother, the young woman was provided with a
hidden microphone by States of Jersey Police and asked to meet up with her
father to confront him with the crimes he had perpetrated against her. Graham
Power was very concerned that the young woman had been exposed to
potential risk in this way and he said that it was quite unnecessary for such a
procedure to have taken place in order to secure convictions.
321.

A woman who had alleged she had been raped by a prominent person in
Jersey had disclosed this to me many years ago and many years after the
alleged attack. I think she had been 17 years old at the time of the alleged
crime. She contacted States of Jersey Police during Operation Rectangle, but
her case was not progressed. She also told me about an earlier victim of the
same perpetrator which I recall involved sexual assault at the same location at
a different time. I also passed this information on to the Police Chief.

322.

During Operation Rectangle, three women, one living in
and another resident in

one local

contacted me and States of Jersey Police in

respect of the same perpetrator of child abuse. Two of the victims had their
cases taken forward. The perpetrator received a custodial sentence.
323.

A counsellor contacted me in respect of her client who alleged she had been
abused by

while living in a children’s home.

The client had told her counsellor that she had seen
with the Attorney General and was worried that an attempt might be made by
to pervert the course of justice. As I have stated before, I did not think
that the Attorney General would be influenced by any such alleged attempt,
but it was my duty to pass this information to the Police Chief so that enquiries
could be made as to the veracity of the report. I believe the outcome may have
been a case of mistaken identity.
324.

In another case, I contacted both Andrew Williamson and the Police Chief in
accordance with agreed protocol in November 2007. This case concerned
evidence received from a former worker at Heathfield children’s home. The
information I was given alleged that the young resident had been in a sexual
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relationship with her support worker,

I was told that

had been her support worker since she was 13 years old and was continuing
a relationship with the alleged victim who was described to me as ‘a very
vulnerable girl’. I was concerned that

had not been charged with

any offences, although he had apparently admitted the relationship to another
support worker.
325.

In the light of the Jimmy Savile revelations and other high profile cases of child
exploitation in the UK, pertinent comments have been made by senior QCs
and new CPS Guidelines produced which suggest to me that the question of
whether Jersey’s prosecution decisions during Operation Rectangle were
over-cautious should be reconsidered. Lord Macdonald, former Director of
Public Prosecutions has said that we do not want prosecutors only to bring
‘sure-fire winners’ as that way lots of guilty people would never be taken to
court. The more challenging cases need to be prosecuted too, so that the
courts can decide. In introducing the new CPS Guidelines on prosecutors’
approach to child sexual abuse cases, Keir Starmer QC made it clear that there
needed to be a shift in the way prosecutors assess cases to focus on the
credibility of the allegation being made, rather than making assumptions about
the person making them. ‘The task is to build strong cases by linking evidence
rather than failing to bring cases because of perceived weaknesses in the
victim,’ he said. He also said that vulnerability should no longer be a barrier to
justice. I cannot know the extent to which any perceived weaknesses in the
victims overshadowed prosecution decisions in Jersey, as sometimes was the
case in England.

326.

Another point I would like to raise in respect of the way prosecutions were
handled during Operation Rectangle is the decision of the Attorney General
not to take up the offer of assistance of a UK Lawyer, recently employed in his
office, with substantive experience in child abuse cases.

The lawyer

concerned confided in me that the Attorney General had told her that ‘there
would be no prosecutions anyway’. The Attorney General may have had
perfectly acceptable reasons for his decision, but it seemed curious to me at
the time and I worried it might be potentially unhelpful to the successful
prosecution of the historic abuse cases. I did not interfere in any way with the
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Attorney General’s decision as it would not have been appropriate to do so.
Prosecution decisions must be independent of the executive.
327.

During Operation Rectangle, I suggested to the then Attorney General, William
Bailhache, that it would be preferable to have prosecutors and judges from
outside the Island to deal with the historic abuse cases. I made the suggestion
to demonstrate transparency given the accusations of previous cover-ups
being made by victims and Senator Syvret. I also saw it as a way for the
Attorney General to avoid controversy or perceived conflict given his roles as
both Public Prosecutor and legal adviser to States Ministers and Departments.
The Attorney General was concerned that such a move would undermine our
independent legal system and suggest that Jersey was incapable of handling
its own affairs. Again, this was not a decision for me to make given that as a
politician it was not right for me to interfere in judicial matters. In the event,
judges from the High Court in England and Wales sat in the Royal Court of
Jersey as Commissioners to hear some of the more serious cases. I feel this
move did much to reassure victims that they would be handled fairly and
sensitively should their cases make it to the Royal Court.

328.

As early as 17 April 2008 on a visit to Haut de la Garenne Lenny Harper
expressed concern to me over what he felt was a lack of progress over files
sent to the Attorney General. The fact that so few cases were being taken
forward for prosecution concerned me greatly. I was aware of the significant
time and effort required of victims in giving their evidence to the Police. I felt
the trust of victims was in danger of being undermined by so few cases coming
to Court.

329.

Whether the lack of modern legislation actually resulted in fewer cases being
prosecuted, I cannot know. My concern was that without the necessary law
change on corroboration, there would be too much risk in prosecuting the more
challenging cases. Certainly the Attorney General expressed unease in his
letter of 28 July 2008 that there would inevitably be some acquittals and that
‘the present position on corroboration may be regarded by a hostile national
media as being in part the reason for the acquittals’. Whether the delay in
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changing the law prevented or merely postponed cases coming to court I
cannot know.
330.

From my conversations with Lenny Harper and the Attorney General, William
Bailhache, it was clear that they often had a difference of professional opinion,
strongly held, deriving from their different perspectives. For example, I was
asked a question in the States in April 2008 about the Jersey Sea Cadets. This
led to an email exchange between myself and the Attorney General dated 28
April 2008, in which the Attorney expressed reservations about the Police’s
2007 application for a search warrant to see the register of officers and cadets
held by the Sea Cadets. The Attorney General had the power to issue or not
the search warrant.

I believe he had declined to do so. Lenny Harper,

however, went to the Sea Cadets Headquarters in the UK and they gave the
necessary permissions for the registers to be viewed by States of Jersey
Police.
331.

I was surprised by the Attorney General’s view as expressed in this email that
what the Police wanted to do in looking at the registers, ‘amounted to looking
for a list of names of people who might be interviewed, not because there was
any suspicion that they had actually been abused, but merely because they
had a connection with a local organisation and it was thought they might have
been abused’. I was aware that there was a competing explanation for seeking
the registers, namely to corroborate information provided to the police by
victims who had already contacted them. The Attorney’s view did not tally with
the way in which the police operation at HDLG was being conducted. I had
received information a month earlier in the ACPO expert group Report Number
2. The First Report had asked Lenny Harper to consider whether all residents
[of HDLG] would be interviewed. The response was that not all residents
would be interviewed as a matter of course and that they would only be
interviewed if they contacted the Police as victims or witnesses of material
evidence. This decision was recorded as policy on 18 March 2008. As well
as feeling that the Attorney General’s view was unfair criticism of Police
motives, I feel that the language used in his email was on this occasion an
overreaction as it refers to those asking questions about the number of
prosecutions as being part of ‘political McCarthyism or witch hunts’. Lenny
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Harper, of course, was not always diplomatic in his dealings with the Law
Officers. I had a degree of sympathy with his frustration at what he felt were
unnecessary delays in receiving timely advice about charging and
prosecutions. The reality as I saw it was that the Attorney General and Lenny
Harper were at opposite ends of a professional continuum. Lenny wanted to
see more prosecutions, the Attorney General fewer. From recollection, I think
there were four. In hindsight, I would have expected more prosecutions to take
place under Operation Rectangle. I hold this view because, firstly, there were
a large number of victims coming forward to the police.

Secondly, in

2006/2007 when Alison Fossey took charge of the Public Protection Unit a
number of sex offenders were brought to justice. I believe 14 cases of serious
sexual offences were successfully prosecuted. It may be that that fewer cases
were prosecuted under Operation Rectangle because they were more historic
and therefore more difficult to obtain evidence and/or corroboration. The
cases in 2006/2007 were not being prosecuted in the full glare of publicity and
intense political interest.

Whether such factors had an impact, even

unconsciously, on the number of prosecutions under Rectangle I do not know.
I note too that 12 cases that were still ongoing were unexpectedly dropped
following the suspension of Graham Power as Police Chief. The two events
may be entirely unrelated, but suspicion and mistrust of the Police and justice
agencies was again engendered in victims by this action.
Attitude to children in Jersey/youth offending
332.

It seems obvious to me that the values and attitudes we hold towards children
in society provide the wider context to the way children are treated in
institutions and also whether they will feel able to disclose abuse and the likely
response they will receive. I am aware that the Inquiry team has received
much academic input on how historical attitudes contributed to harsh regimes
for children, including corporal punishment.

Although in modern times

attitudes have progressed towards the treatment of children as individuals with
rights, this change has not been consistently pursued by either politicians or
Jersey society in general.
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333.

Some recent negative examples have been the failure by States Members
initially to adopt legislation to restrict the hours and nature of work done by
children. A proposition was brought to the States in about 2000 or 2001 by the
then President of Health and Social Services, Senator Syvret, but was
defeated because of concerns mainly about the supposed negative effect on
Jersey’s retail and fishing industries. This matter I believe has been since
addressed post 2008 when I ceased to be a States Member.

334.

Several attempts were made by the Corporate Parent group and others to
introduce the United Nations Convention on the Rights of the Child. In 2008
there was an amendment to the 2009 Strategic Plan to progress ratification of
the Convention. However, the Convention was only ratified in June 2014. I
cannot recall the reasons for the delay in progressing this important matter.
Whatever the reason, I believe the delays in implementing legislative change
gave a negative impression of States Members priorities. Child welfare has
not been a particular priority.

335.

Every time the States received a report with recommendations, we followed
the same pattern where an Implementation Plan would be produced and
considered but it was rare that there would be sufficient funding available to
carry out any of the recommendations.

When we received the Bull and

Williamson Reports, I honestly believed that things would be different because
of the political controversy at the time and because these reports had clearly
identified important issues that needed to be remedied. I was disappointed
when resource was not made available and we were in the familiar position of
having to prioritise recommendations. I was very annoyed that funding was
not available and found the whole situation incredibly frustrating. I found the
lack of political enthusiasm to deal with the recommendations all the more
galling as we had gone to the trouble of getting a report done, accepted the
recommendations as a Corporate Parent and then did nothing with many of
those recommendations.
336.

I have been asked why sufficient funds were not allocated to implementing
important recommendations. I think that there was a lack of political will to
prioritise social matters, particularly from the Council of Ministers and the
114

114

dominance of the Treasury and Minister of the Treasury Department. As a
result of this dominance, the focus was very much on budgets and proving that
Jersey was financially stable and competent because that goes to whether or
not we have the right economic environment for people to invest or deposit
money. The agenda was skewed towards those aspects rather than more
social priorities.
337.

Before entering the States I was well known for my involvement in social
movements such as Women’s Aid, Women’s Refuge and Rape Crisis. Also,
having previously been a social science tutor and Lay member of the Youth
Court I was aware of some of the risk factors associated with criminal
behaviour. Childhood neglect and abuse are obvious risks, but other factors
such as insecure attachment, low self-esteem, poor educational attainment
and family violence can affect outcomes for young people.
offenders experience multiple risk factors such as these.

Many young
In these

circumstances rehabilitation is not just a moral issue, it also reduces
recidivism. Inevitably tensions exist between punishment and rehabilitation –
a balance has to be struck somewhere - but my experience as both a Lay
Magistrate and as Home Affairs Minister is that the best interests of society are
usually served by acting in the best interests of the child. It is important to
recognise young people often engage in anti-social behaviours which cease
with maturity. Therefore, it is desirable to minimise contact with the criminal
justice system through prevention, early intervention and diversion to avoid
negative influences through contact with more serious offenders.

These

values strongly influenced the Criminal Justice Policy which I steered through
the States in 2007.
338.

Not only was it proving difficult to achieve some basic protections for children in
the workplace, there was evidence that a more punitive approach towards
young people was developing in response to a perceived increase in youth
offending at a younger age. The then Magistrate, Ian Le Marquand, warned
more young offenders to appear before the Youth Court rather than appearing
before a Parish Hall Enquiry and developed the practice of sending many more
of those he described as young persistent offenders to Les Chênes/Greenfields
for a period on secure remand before sentence in the Youth Court. We had
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very different views. I thought that the crimes these youths were committing
were hardly serious enough to warrant a period on remand. If an adult had
committed the same offence, it was unlikely that they would have received a
custodial sentence. I deal with the Parish Hall Enquiry in more detail below
339.

It is important to note that there were three different populations at Greenfields.
There were young people who were on welfare placements, those not on secure
remand, and the ‘hardened, persistent’ offenders (as described by the
Magistrate) placed in a secure setting. I felt that there were better alternatives
to secure remand, but my view was met with resistance from the Magistrate who
opined that ‘to spare the rod was to spoil the child.’

340.

Despite the undoubted benefits of the Parish Hall Enquiry, the Magistrate, Ian
Le Marquand, continually by-passed the Parish Hall Enquiry system for certain
offences and in the case of some persistent young offenders. This led to more
cases being considered by the Youth Court and more young offenders being
put on remand and sentenced to youth detention. The greater number of
remands caused overcrowding at Les Chênes/Greenfields. The Magistrate, Mr
Le Marquand sent a greater number of alleged offenders to be remanded in
custody awaiting appearance before the Youth Court than previous Magistrates
had done. One senior Probation Officer described the Magistrate as adopting
a policy of ‘getting his retribution in first’, in case the Youth Court did not hand
down a custodial sentence of youth detention. The practice of remanding into
youth detention pending a court date where it was not expected that an offender
would be placed in custody was particularly concerning as a social enquiry
report might not yet have been available. The point of a social enquiry report is
to provide the court with information on the background of the offender including
his or her psychological and physical condition and suitability for custody and to
recommend the best solution to prevent re-offending.

341.

I attach as my Exhibit WK40, a letter from Ian Le Marquand dated 18 August
2003 which sets out his concerns in relation to the lack of appropriate secure
custodial facilities for youths of school age. Unfortunately, our views were
diametrically opposed. I was aware of the problems at Les Chênes and felt that
his sentencing of youngsters contributed to those problems. For instance, I was
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aware that staff at Les Chênes were not trained to deal with youngsters who
may have spent periods of time on remand at La Moye. We also had to be
mindful that there were children at Les Chênes who had not had any
involvement with the criminal justice system and it was inappropriate to mix the
two groups when the facilities were not fit for purpose. I resisted efforts to allow
greater numbers of children to be sent to Les Chênes for these reasons but this
did not stop Ian Le Marquand. I was aware from my days as a Lay Magistrate
that if the Youth Court Panel planned on sentencing someone to a period of
assessment at Les Chênes, then it was normal practice to contact them to check
i) that they had room and ii) that there were appropriate facilities to maintain the
balance of those on welfare placements and those remanded by the Courts.
Ian Le Marquand was of the view that if he remanded them, then they were
going there regardless of availability. This caused further problems as the
number of children on remand increased, thus upsetting the balance which had
a detrimental effect on both staff and all residents. Only once we had proper
facilities in place was I prepared to change the law to allow children younger
than 15 to be remanded to Greenfields/Les Chênes.
342.

In line with this more punitive approach, at the time Greenfields was being
redeveloped, I recall that Mr Le Marquand was pushing for 32 beds in the secure
unit. The Bull Report had recommended a maximum of 12 secure beds for
Greenfields. In the event an eight bedded secure unit was agreed by the
Corporate Parent. The view of the Corporate Parent was that were a large
number of secure places to be provided, they would inevitably be used as the
temptation of their availability would deter the use of more imaginative
alternatives to deal with youth offending. I also believed that early intervention
strategies we were developing through our Criminal Justice Policy, the Youth
Action Team and Crime and Community Safety initiatives would result in a
significant drop in youth offending. This has proven to be the case. Youth crime
has become much reduced and continues to fall year on year.

343.

Around 2004, the then Deputy of St Martin, Deputy Bob Hill, brought forward
a Proposition (P.2/2OO4) to the States to allow the courts to sentence children
aged 12 to 14 to periods of youth detention. The Members of the Children’s
Executive were well aware that Dr Kathie Bull had produced two Reports
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clearly stating that existing facilities at Les Chênes/Greenfields were
unsuitable to be used as a secure centre. In addition, implementing Deputy
Hill’s proposal would have run the risk of causing Jersey to be in contravention
of the United Nations Rules concerning the administration of Juvenile Justice
(‘The Beijing Rules’); the United Nations Guidelines for the prevention of
Juvenile Delinquency (‘The Riyadh Guidelines’) and the United Nations Rules
for the Protection of Juveniles Deprived of their Liberty (1990). The ‘Beijing
Rules’ and other Rules and Guidelines mentioned in this paragraph are
concerned with minimum rules for the administration of juvenile justice.
Together they stress that governments should minimise the intervention of the
juvenile criminal justice system; avoid labelling a youth a deviant or delinquent
as this contributes to negative patterns of behaviour; use custody following
sentence only as a last resort and for the minimum period necessary; any
detention before trial should be limited to exceptional circumstances. More
generally they stress the need for, and importance of, progressive juvenile
justice policies, including alternatives to custody and diversion from the
criminal justice system.
344.

Whilst these Rules and Guidelines do not have the force of domestic law, they
are considered by such bodies as the European Court when considering youth
justice matters. Fortunately the States rejected Deputy Hill’s Proposition with
19 voting ‘Pour’ and 27 ‘Contre’. It is nonetheless expressive of a harsh
attitude held by a significant minority of States Members that as many as 19
voted in favour. They did so while aware of concerns being expressed about
current facilities at Greenfields and that my Department was working on a new
draft law, compliant with international standards. That draft law, to provide for
appropriate placement either at the YOI or at a remodelled Greenfields either
through a criminal or welfare route, has since been adopted by the States.

345.

Statistical analysis carried out at the time and presented in Comments by the
Home Affairs Committee (P.2/2004 Comments) also highlighted a reduced
tolerance for child offending over the period 1997 to 2003. Bearing in mind
there had been a 16.2% increase in those under 17 in Jersey since 1991, there
was only a 16.6% increase in numbers attending Youth Court between 1997
and 2000 but a 46% increase from 2000 to 2003. This bears out the fact that
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a greater proportion of children, particularly those identified by the Magistrate
as being persistent offenders, were being warned for appearance before the
Youth Court rather than appearing first before a Parish Hall Enquiry.

In

contrast to fears of an explosion in youth crime expressed by the Magistrate,
the press and others, Police statistics for the period 2002 to 2003 showed only
a 1.3% increase in the total number of recorded offences with acquisitive crime
being the most prevalent type of offending committed by those under 17 years.
346.

The effect of this hardening of attitudes towards young people and particularly
towards young offenders allowed little room for an understanding of their
vulnerabilities. Whether this political and cultural environment had an effect
upon how young people were treated in States institutions at the time I cannot
say.

However, it seems likely to me that young people may have felt

demonised by the general discourse and may have thought it unlikely they
would receive a sympathetic hearing to any complaints they might have made
about their treatment.
347.

Similar negative attitudes were also applied to victims when reports of abuse
at Haut de la Garenne surfaced during Operation Rectangle. There was a
view among some politicians, including some fellow Ministers, that the victims
were unworthy of sympathy because they were either ex-offenders or from
problem families.

There appeared to be a popular but unjustified folk

perception that the allegations had been invented in order to claim
compensation. These comments were regularly made by some Ministers at
Council meetings. For example, if we were discussing an agenda item relating
to the abuse enquiry, the Ministers sitting either side of me would make
disparaging comments which would not be minuted. They would generally try
to minimise the level of abuse and would say ‘You can’t rely on the evidence
coming forward, I have heard about their background and they’ve all got
criminal backgrounds and they are all drug addicts’. I always rebutted such
comments, but with the exception of Senator Syvret I never received support
from other Ministerial Colleagues in challenging these notions. There would
be silence when I challenged the comments. There was no mind-set that had
regard to the victims as victims.
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Early Intervention as recommended by the Home Affairs Criminal Justice Policy
348.

The Home Affairs Criminal Justice Policy was agreed by the States in August
2007. Section (v) set out the Department’s current and future commitment to
developing and supporting early intervention strategies aimed at reducing risk
factors that impinge on children’s development and are correlated with later
offending. Many of the initiatives were already being implemented under the
umbrella of Building a Safer Society (BaSS) the Department’s Community
Safety Strategy, introduced in 2005. It was a joint crime, community safety
and substance misuse strategy which I believe is a policy still in existence.
This strategy brought together initiatives from across Departments and in
partnership with both the public and private sectors. It was a rare example of
the States of Jersey working successfully in partnership to achieve significant
improvements in long term policy.

349.

The co-ordination of programmes was overseen by two executive officers
within Home Affairs dedicated to the Community Safety Strategy. Much of the
funding for implementing the various programmes came from the Home Affairs
Budget for BaSS, supplemented by our partner departments and agencies
where possible. Between 2005 and 2009 approximately £4.5 million was
invested in BaSS to develop initiatives on three levels of intervention: primary
– which was aimed at the general public and included for example, the Safer
St Helier programme and the taxi marshal initiative; secondary – aimed at
specific ‘risk groups’, particularly young people; and tertiary – which focused
on the consequences of offending behaviour.

This level of intervention

included Diversion programmes for young offenders.
350.

There are some initiatives supported by funding from BaSS which may interest
the Inquiry because they are directly relevant to the care of young and
vulnerable children. They include:


Long term support to parents of very young children, enabling them to
provide appropriate care, stimulation and support to their children. The
right kinds of programmes can reduce abuse and neglect of children,
build social and cognitive capacities of children, and improve their life
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chances. BaSS provided the JELLY (Jersey Early Learning Literacy
Years) Clubs, run in partnership with the Children’s Executive, the
Jersey Library Service and the Education Department.

The

programmes are for children and their parents from 4 months to 4 years
old.

The JELLY Clubs are aimed at increasing literacy amongst

vulnerable families, building children’s confidence and preparing them
for school.


The Parenting Education and Support Programme which seeks to build
confidence, self-esteem and inspiration to parents. It starts from the
premise that bringing up children is the most important and challenging
task most people embark upon. Funding from the Home Affairs BaSS
strategy enabled the expansion of the parenting programme, which
emphasises parents’ responsibilities towards their children’s behaviour.



The NSPCC Pathways project which focuses on community
development in one of Jersey’s more challenging neighbourhoods.

351.

In furthering the aim of early intervention the Criminal Justice Policy also
undertook to implement the recommendations of the Bull Report appropriate
to the Home Affairs Department.

Alternatives to Custody for Young Offenders in the Criminal Justice Policy
352.

In this section my references to Les Chênes/Greenfields refer to the old facility
buildings called Les Chênes and subsequently renamed Greenfields. Where I
refer to the new facility building known as Greenfields I make that clear.

The Parish Hall Enquiry
353.

The Parish Hall Enquiry is unique to Jersey and is a highly successful
diversionary tool. It is a prosecution process which is not a judicial process
and is held to determine whether or not a prosecution should be brought to
court. In the case of children particularly, this often enables reintegration to
take place through a process which begins and ends in the community.
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354.

A Parish Hall Enquiry is held in the Parish in which an offence is alleged to
have taken place. If a suspected offender is under 18 years of age, a parent
or guardian must accompany the young person at the Parish Hall; there is
usually a Probation Officer present. If a child is under 13 years old, a Child
Care Officer will normally attend instead of the Probation Officer.

355.

A Centenier will be in charge of the Enquiry. The Centenier can only deal with
offences if they are admitted. If there is no admission the Centenier must refer
the matter to a court if she/he decides a prosecution should be brought. The
decision is based on the evidential and public interest tests. The alleged
offender will be given the opportunity to tell the Centenier about the alleged
offence. The Centenier will be aware of any previous offences that may have
been committed.

356.

The Centenier may find it useful not to reach a decision immediately. A
decision can be deferred for up to three months. This period can allow an
alleged offender to demonstrate his/her good character with no further
consequences. If the decision is not to prosecute, but to deal with the offence,
there is a choice between:


Words of advice.



A caution, usually in writing. This is a warning to behave better in the
future and is kept as a permanent record.



A fine. Fines may be paid by a parent if the child is under 14 years of
age.



Compensation. The level may be determined through a process of
victim-offender conferencing.



Voluntary supervision with the Probation and After-Care Service, or for
those under 13 years of age, the Children’s Service.



Pit Stop Scheme, for motoring offenders.



Referral of the case to the Youth Court or Magistrate’s Court.
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357.

The above (with the exception of a conviction in the Youth Court) prevent the
young person from acquiring a criminal record.

358.

The Centenier is limited in the type of offence she/he can deal with. Training
is given to Honorary Officers to enable them to carry out this function. The
training was originally funded by Home Affairs. I am not sure whether this is
still the case.

359.

The Home Affairs Department contracted Professor Andrew Rutherford, Dean
of Law at Southampton University, to undertake a review of Jersey’s criminal
justice system in order to inform the development of Jersey’s first Criminal
Justice Policy. His report extolled the virtues of the Parish Hall Enquiry system
in diverting appropriate cases away from the formal criminal justice system.
Research undertaken by the Probation and After-Care Service found the
Parish Hall Enquiry system to be a highly successful diversionary tool.
Whether the disposal at Parish Hall involves ‘words of advice’, written cautions,
deferred decisions or voluntary supervision by the Probation and After-Care
Service, the levels of re-offending and re-conviction are low across all the
Parishes.

Voluntary supervision
360.

When it is felt that an alleged young offender would benefit from the guidance
of a Probation Officer, he or she may be placed under voluntary supervision.
This involves personal counselling and often attendance on suitable
workshops.

361.

Voluntary supervision has been offered by the Probation and After-care
Service since the 1960s when the option of an alternative to a court
appearance was identified as a need for children who had committed more
serious offences. The breadth of interventions through voluntary supervision
has expanded considerably in recent years to meet complex needs. A child
and parents enter into a voluntary contract with the Centenier to comply with
the Probation and After-Care Service during a specified period of months. An
individual programme is designed according to the needs of the child. This
may involve drug and alcohol education, victim awareness, restorative justice,
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employment and training support, as well as a programme of intervention
designed to prevent further offending.

If a child breaches this voluntary

contract, either by failing to comply with its requirements or by reoffending, the
matter goes back to the Centenier who may then decide a prosecution is
necessary. Voluntary Supervision Orders have given rise to low rates of reconviction.
Pit Stop Scheme
362.

As part of voluntary supervision, the Centenier may require a young person to
attend the ‘Pit Stop’ scheme. This course is designed for young motoring
offenders who attend practical and theoretical workshops to channel their
interest in a productive way.

Restorative Justice
363.

Restorative Justice and Victim Conferencing has also been available since
2002. This was an integral part of Home Affairs’ Community Safety Strategy
and BaSS. Its objective is to look after the victims of crime and to re-integrate
offenders and deter re-offending. By replacing the State with a human victim,
offenders are able to reflect upon the harm caused, both to the victim and to
the community in which they live. This work is available to Centeniers as part
of the PHE system in partnership with the Probation and After-Care Service,
as well as in schools and at La Moye.

Arrest Referral Worker
364.

An Arrest Referral Worker was introduced by Home Affairs following the
Rutherford Report. The appointment allowed Centeniers at a Parish Hall
Enquiry to deal with personal possession of Class B drugs (first offence) by
referral to a Drugs Awareness Course rather than an offender being referred
to court. Arrest referral avoids the imposition of a criminal sanction.

Community Sentences
365.

Should the Centenier decide that a case should be prosecuted through the
formal court process either at the Youth or Magistrate’s Court there are still a
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number of Community Sentences available as alternatives to custody or youth
detention. The Probation and After-Care Service provides the Courts with two
direct alternatives to custody – Probation Orders, which can be made on
offenders from the approximate age of fourteen upwards.

All of the

programmes already outlined under the heading of ‘Voluntary Supervision’ are
available as part of a Probation Order.

Other programmes not already

mentioned are aimed at violent offenders and repeat offenders. Probation
Orders may occasionally require an offender to attend a specialist facility in
the UK, for such offences as sexual abuse, for example; and Community
Service.

Community Service is a direct alternative to custody, providing

punishment and reparation for offenders from 15 upwards.

The work is

supervised and provides useful service to the community.
Court Liaison Officer
366.

Under BaSS a Court Liaison Officer (‘CLO’) was appointed to assist the Courts
by monitoring programmes run by the Probation Service and Alcohol and Drug
Service with the aim of harm reduction from substance misuse. The CLO
provides reassurance to the Courts that following a harm reduction approach
rather than imposing a custodial sentence on first offenders found in
possession of Class B drugs will be closely monitored to ensure compliance.
As a result the Courts have been more likely to accept a recommendation for
treatment in the knowledge that the CLO would monitor the programme.

Anti-social Behaviour
367.

Because of the wide range of disposals available through the Parish Hall
Enquiry system Jersey has not found it necessary to introduce the equivalent
of UK Anti-social Behaviour Orders (ASBOs). Neither I nor the then Magistrate
Ian Le Marquand were in favour of introducing ASBOs. The Parish Hall
Enquiry system works well for most minor offences. Also there are practical
difficulties in adopting ASBOs in Jersey in that only the Royal Court retains
injunction powers.

Consequently the Royal Court could have become

embroiled in dealing with relatively minor matters. Instead Home Affairs under
BaSS started the ‘Safer St Helier’ project designed to involve the wider
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community in dealing with anti-social behaviour in locations where it is most
prevalent and introduced anti-harassment legislation to deal with more serious
consequences of anti-social behaviour.
368.

Because I believe that Jersey has a unique and flexible range of successful
community disposals to deal with youth offending I was concerned when
research by the Probation and After-Care Service demonstrated the bypassing of these alternatives to youth detention by the then Magistrate. The
States on agreeing the Criminal Justice Policy in 2007 made a clear
commitment to shifting the balance from custody towards greater levels of
community sentencing.

369.

It is disappointing that the Magistrate adopted the stance which he did because
there are a range of alternatives to youth detention which have been available
for many years. These alternatives show a high level of success in preventing
re-offending and have a better record of doing so than do custodial sentences.
Jersey has a low re-conviction rate, but in other larger jurisdictions such as the
UK short custodial sentences have been shown to be counter-productive,
resulting in higher re-conviction rates. Thus, in my view, the use of youth
detention whether on remand or following a Court appearance should only be
considered taking account of these factors with the benefit of a social enquiry
report and having considered all the available alternatives. It is clear to me
that the then Magistrate took a short-cut through this process when dealing
with certain offences and individuals whom he considered to be persistent in
their offending behaviour. His approach went against the grain of the States
of Jersey Criminal Justice Policy and had a detrimental effect on the staff,
facilities and residents at Les Chênes/Greenfields.

370.

Because of the separation of powers between the executive and the judiciary,
it is not appropriate to seek to influence sentencing decisions. However, the
Children’s Executive did not accede to the Magistrate’s requirement for a large
number of secure places at the new Greenfields, being mindful that
alternatives to custody are available and at that time were, in our view,
somewhat underutilised by the Magistrate. Equally we were not prepared to
accept children as young as 12 years into Les Chênes/Greenfields until a new
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state of the art facility was available and could be reassured that the Grand
Prix system would no longer be operating at the new facility.
Recommendations for the future
371.

I have considered the Inquiry’s Terms of Reference (‘ToR’) and in accordance
with ToR 14, I have set out some thoughts on what lessons can be learned
and some possible recommendations from my limited knowledge of the subject
matter:

Separation of Powers
372.

There needs to be a greater level of understanding and acceptance of the
separation of powers among States Members. The operational independence
of the Police is what is expected and required in a functioning democracy.
Commissioner Robert Mark warned that the danger of subversion of the
operational independence and thus impartiality of the Police is that the
operational role of the Police could be dictated by one or other political faction
or party.

373.

Undoubtedly, the introduction of the Police Authority will provide a useful check
to any future attempts at political interference but the Authority will have to be
particularly vigilant during any major incident where the government may be
implicated.

374.

The Attorney General is both the Crown Prosecutor and Legal Adviser to
States Departments. While I am sure the substance of impartiality is present,
the appearance is not always. A greater preparedness to involve independent
prosecutors and judges from outside the Island in particularly contentious
cases involving States Departments and employees could address this
perception. I would need to be convinced of any necessity for a full-blown
independent prosecution service in a small jurisdiction such as ours.

Policy compliance
375.

The Inquiry Panel has heard how Jersey has often failed to keep pace with
best practice in other jurisdictions. Also of how difficult it can be to develop
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policy and introduce legislative change. Often policy development and law
drafting instructions have to be carried out in addition to an individual’s main
work. This inevitably means that such work does not have priority. Within
departments it would be useful to have a person dedicated to this work, as
their main or sole responsibility.

Such a role could be combined with

responsibilities for research, training and departmental compliance with policy
and procedures. The role could be seen as a kind of training and compliance
officer. Such individuals should themselves receive training on how to produce
law drafting instructions, as currently the quality of such instructions varies
enormously.
Independent Children’s Ombudsman
376.

There is a reluctance among victims and some members of the public to report
abuse to the authorities. The role of the Ombudsman should include public
awareness campaigns to raise awareness of the importance of listening to
children; to increase awareness of child abuse and exploitation; to provide
information to children, parents, victims and the general public about where to
get help.

The Ombudsman must have the status necessary to provide

recommendations to government which will be acted upon.
External monitoring
377.

A greater level of external monitoring of providers of children’s facilities and
services, including unannounced inspections will be necessary to improve and
develop in accordance with best practice. Such monitoring should be diarised
to occur on a regular basis, not just when Departments invite the inspectors in
because they feel things are going particularly well at that time. For this
inspection regime to be really effective there has to be a less defensive
approach to such monitoring than there has been hitherto.

An effective top level joined-up approach
378.

From previous experience of the Corporate Parent during my time as Minister,
effective joint working was a challenge. There were sometimes difficulties in
achieving a consensus about what should be done in the best interests of
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children’s welfare, interested parties held opposing views on the precise
mechanisms, principles and pace of change. In this scenario someone needs
to be able to cajole to achieve some level of consensus or impose it when
necessary. A Children’s Minister could perform this role. I am not convinced
that responsibility resting at the level of Assistant Minister provides the
necessary power to achieve this. The role should be at the level of a full
Minister.
Risk analysis
379.

Every States Department, not just Health and Education, should carry out an
internal analysis of how failures in child protection came about and assess any
other associated risks resulting from such failures. They should set out what
steps can be taken to reduce the risk of repeating them. I suggest the analysis
be undertaken by all Departments because, for example, some convicted
offenders like Paul Every have been found to be working in States
Departments other than Health and Education, potentially causing a security
risk.

Corroboration
380.

The requirement to deliver a corroboration warning in sexual offences cases
has been abolished by the Criminal Justice (Miscellaneous Provisions) (No.3)
(Jersey) Law 2012. There is a separate issue which the Inquiry may wish to
consider, namely the extent to which in Jersey there is a requirement at law
for corroboration

sexual offences cases. From material submitted to the

Inquiry it appears that the Law Officers Department considered that there was
such a requirement when considering whether to bring prosecutions.
381.

I believe that the absolute requirement for corroboration has been abolished
in many modern jurisdictions. The matter has recently been considered in
Scotland. Lord Carloway’s Report published in 2014 recommended that the
requirement for corroboration be abolished for all categories of crime. He
argued that judges and juries should be free to consider all relevant evidence
and decide whether beyond reasonable doubt the accused person committed
the offence. Lord Carloway concluded that there was little evidence to suggest
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that the requirement for corroboration is in fact an effective protection against
miscarriages of justice. He concluded that the requirement for corroboration
may well hinder justice by preventing credible and reliable cases from being
prosecuted. I share his view.
382.

Whether in Jersey the requirement for corroboration was an absolute, laid
down in statute or customary law, or merely a rule operated as such I am
unable to say. The matter certainly requires clarification. Consideration should
be given to abolishing any such requirement if it still exists to bring Jersey into
line with modern jurisdictions.

Adverse inference
383.

The matter of adverse inference should be reconsidered by the Home Affairs
Minister as it is now apparent that “no comment” interviews are a particular
problem in sexual assault cases. As President of the Home Affairs Committee
I was tasked with bringing forward the Police Procedures and Criminal
Evidence (Jersey) Law, 2003. At that time I felt that the right to silence lay at
the heart of a fair procedure under Article 6 of the European Convention on
Human Rights.

384.

The arguments for and against introducing adverse inference provisions in all
cases remain finely balanced. However this is the right time for the Home
Affairs Minister to consider the policy to be adopted in sexual offences cases,
in the context of consultation on a new Sexual Offences Law. Should a case
hinge on whether the accused had taken reasonable steps to ensure consent,
this cannot be ascertained should the accused remain silent.

385.

I can see that there are arguments for and against, but I believe the time is
right given the events of recent years for the matter to be given consideration.

Police questioning
386.

Consideration should be given by the Home Affairs Department to removing
the prohibition on police questioning after charge, as recommended by Lord
Carloway in Scotland. Operation Rectangle exposed some of the difficulties
with the current position where the Law Officers’ advice was that any arrest
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should be accompanied by a charge and a prohibition on questioning after
charge. I had not previously been aware of the extent to which these
procedures might create obstacles for an efficient and effective investigation.
387.

Consistent with the Scottish proposals, consideration should be given to
introducing a process whereby the police can apply to the Attorney General or
his designate for permission to question a suspect after charge where they feel
there is good reason for the further questioning. Of course specific caveats
should apply in order to protect suspects’ rights, especially if they are children
or vulnerable adults.

Committal process
388.

Cases involving victims of sexual offences should not undergo old style
committals, which can have the effect of intimidating complainants and
increasing the likelihood that complainants will be decide not to pursue cases.
As a general rule all criminal cases begin in the Magistrates Court. If the matter
is beyond the jurisdiction of that Court, the Magistrate is in any event obliged
to commit the accused for trial before the Royal Court. In an old style
committal, the Magistrate hears a small number of prosecution witnesses. The
witnesses may be cross-examined. A complainant in a sexual offence case
may therefore be required to give evidence in two hearings, once at committal
stage and again at trial in the Royal Court.

389.

New style (paper) committals were introduced by the Legislation Committee in
1996 by amendment to the Loi (1864) réglant la Procédure Criminelle to allow
for a streamlined form of committal for more serious cases to the Royal Court.
Consideration should be given to removing the option of an old style committal
in sexual offence cases.

Failure to report
390.

Consideration should be given by the appropriate authorities (Home Affairs,
Health and Social Services and Education) to introducing a criminal sanction
for failure to report suspected child abuse by those professionals working with
children within a regulated environment. A defence should be available to an
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individual of having complied with the institution’s safeguarding policy, for
example by reporting the matter to a designated person.
391.

Equivalent legislation on money laundering already exists in the financial
services sector in Jersey where an employee is required to report a suspicious
transaction to the institution’s Money Laundering Reporting Officer, who then
has responsibility for determining whether the matter be disclosed to the States
of Jersey Police.

Political lessons
392.

The lessons of the past must be learned. Although an apology has been made
to the victims admitting that abuse of children occurred in States run
institutions, it does not go far enough. States politicians have to accept that
abuse occurred because of failures of systems and policy, of management and
administration, as well as of senior personnel who were charged with the
protection of children.

393.

Politicians must ask themselves how they responded when sexual and
physical abuse was discovered and how they responded to victims and to
those who perpetrated abuse. They must examine their attitudes to neglect,
abuse and exploitation of all kinds – emotional, physical and sexual. This
process of self-reflection is essential if the political culture is to change and for
the appropriate qualities of integrity and principled leadership to develop. It
involves acceptance and understanding by the States that the system as a
whole failed the children, not just that children were abused because
occasional individual lapses occurred.

394.

I have been asked whether my hope for self-reflection is an optimistic one. I
agree that this may have been overly optimistic, given some senior Politicians
involved who held mutually entrenched antagonisms. This caused many other
Politicians to align themselves in support of one or the other individual.
Therefore objectivity and common sense ceased to prevail. I believe that the
mood of the Council of Ministers has now changed and I am ever hopeful about
human nature. Since first speaking to Inquiry lawyers I have formed the view
that some of my optimism for the future was unjustified.

I have been
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disappointed to see the apparent obstacles encountered by the Inquiry in
seeking access to documents. This is indicative of a state still resistant to a
process of independent review and constructive criticism. This does not bode
well for the implementation of any recommendations made by the Inquiry.
There does not appear to be an ultimate sanction should the States fail to
implement fully the changes which are needed to secure the safety and
security of children and young people. Contrast this position with the IMF
recommendations, where the threat of appearance on the 'Black List' ensures
compliance in short order.
My biggest concern is that the States will accept the recommendations of the

395.

Inquiry and then fail to properly implement them. To address this, the States
should agree to engage organisations such as OFSTED and the Care Quality
Commission to review progress on the Inquiry recommendations.

A time

period of perhaps five years should be set within which time the
recommendations should be expected to be completed, with an interim review
to monitor progress. The cost of implementing the Inquiry's recommendations
will be high but the cost of not getting this right it likely to be far greater. It
makes both moral and financial sense to address all the issues now to avoid
further damage being done to children and further inquiries of this type in
future. The States must commit to learning the lessons of the past and really
mean it this time
396.

I confirm that I am willing to give oral evidence to this Inquiry if required to do
so.

Statement of Truth
I believe the facts stated in

th~·~_

~,

Signed
Wendy Kinnard
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